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OPINIONS  OF  GENERAL  INTEREST  REGARDING  QUESTIONS 
ARISING  UNDER  THE  INSECTICIDE  ACT  OF  1910. 

55.  Notice  to  Manufacturers  Relative  to  Labeling  of  Calcium  Arsenate  for  Use  Against  the 

Cotton  Boll  Weevil.2 

In  connection  with  the  enforcement  of  the  insecticide  act  of  1910  it  has 
been  noted  that  most  of  the  calcium  arsenate  offered  for  sale  in  the  cotton- 
growing  sections  of  the  country  for  use  in  combating  the  cotton  boll  weevil 
gives  directions  for  the  use  of  the  material  for  general  purposes  only  and  di- 
rects the  addition  of  lime  or  some  other  diluent  when  the  material  is  used  for 
dusting.  Since  it  has  been  demonstrated  that  in  treating  the  cotton  boll  weevil 
it  is  necessary  to  apply  the  calcium  arsenate  straight,  i.  e.,  without  the  addition 
of  lime,  it  is  the  opinion  of  the  Insecticide  and  Fungicide  Board,  United  States 
Department  of  Agriculture,  that  it  would  avoid  confusion  in  the  minds  of  the 
users  of  the  material  if  calcium  arsenate  designed  for  cotton  boll  weevil  work 
were  directed  on  the  label  to  be  used  for  this  purpose  just  as  it  comes  from  the 
package. 

Since  the  cotton  plant  is  susceptible  to  injury  by  arsenic  in  water  soluble 
forms,  manufacturers  of  calcium  arsenate  are  urged  to  so  regulate  their  manu- 
facturing process  as  to  keep  the  arsenic  in  water  soluble  forms  to  as  low  a 
point  as  possible. 

N,  J.  476-500. 

[Approved  by  the  Acting  Secretary  of  Agriculture,  Washington,  D.  C,  January  12,  1920.] 
NOTICES  OF  JUDGMENT  UNDER  THE  INSECTICIDE  ACT  OF  1910. 

[Given  pursuant  to  section  4  of  the  Insecticide  Act  of  1910.] 

476.  Misbranding  of  "3  in  1  Dusting  Mixture."  U.  S.  v.  1,600  Pounds  of 
"  3  in  1  Dusting*  Mixture."  Consent  decree  of  confiscation  and  con- 
demnation. Product  ordered  released  on  bond.  (I.  &  F.  No.  560. 
Dom.  No.  13300.    S.  No.  42.) 

On  August  10,  1917,  the  United  States  attorney  for  the  Northern  District  of 
West  Virginia,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  United  States  for  said  district  a  libel  praying  the  seizure  for 

1  Free  distribution  will  be  limited  to  firms,  establishments,  and  journals  especially  con- 
cerned. Others  desiring  copies  may  obtain  them  from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington,  D.  C,  at  5  cents  each. 

2  In  this  notice,  which  was  sent  to  known  manufacturers  of  calcium  arsenate  in  No- 
vember, 1919,  the  designation  "  Calcium  arsenate "  is  meant  to  cover  the  commercial 
grade  of  this  product  sold  in  the  United  States  which  always  contains  some  excess  of 
calcium  compound. 
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condemnation  and  confiscation  of  1,600  pounds  of  an  article  designated  "  3  in  1 
Dusting  Mixture."  It  was  alleged  in  the  libel  that  the  article  had  been  shipped 
on  or  about  April  9,  1917,  by  the  Niagara  Sprayer  Co.,  Middleport,  N.  Y.,  and 
had  been  transported  from  the  State  of  New  York  into  the  State  of  West  Vir- 
ginia ;  that  the  article  remained  unsold  in  the  original  unbroken  packages  at 
Martinsburg,  W.  Ya. ;  and  that  the  article  was  a  misbranded  insecticide  other 
than  Paris  green  and  lead  arsenate,  within  the  meaning  of  the  Insecticide  Act  of 
1910. 

Misbranding  of  the  article  was  alleged  in  that  it  contained  arsenic  in  a  com- 
bination thereof,  and  the  total  amount  of  the  said  arsenic  so  present  in  the  article 
was  not  stated,  expressed  as  per  centum  of  metallic  arsenic,  on  any  label. 
Misbranding  of  the  article  was  alleged  further  in  that  it  contained  arsenic  in  a 
combination  thereof  and  in  water-soluble  form,  and  the  said  arsenic  in  water- 
soluble  form  so  present  in  the  article  was  not  stated,  expressed  as  per  centum 
of  metallic  arsenic,  on  any  label.  Misbranding  of  the  article  was  alleged  fur- 
ther in  that  it  consisted  partially  of  inert  substances,  to  wit,  substances  other 
than  sulphur,  lead  arsenate,  and  nicotine,  which  said  inert  substances  do  not  pre- 
vent, destroy*  repel,  or  mitigate  insects,  and  the  names  and  the  percentage 
amounts  of  the  said  inert  substances  were  not  stated  plainly  and  correctly,  or 
at  all,  on  any  label,  nor,  in  lieu  thereof  were  the  names  and  percentage  amounts 
of  each  and  every  ingredient  of  the  article  having  insecticidal  properties,  and 
the  total  percentage  amounts  of  the  said  inert  ingredients  present  in  the  article, 
stated  plainly  and  correctly,  or  at  all,  on  any  label. 

On  September  28,  1917,  a  consent  decree  of  condemnation  and  forfeiture  waa 
entered,  and  it  was  ordered  by  the  court  that  the  product  be  released  to  the 
claimant  under  a  bond  conditioned  upon  the  branding  of  the  product  in  con- 
formity with  the  Insecticide  Act,  and  the  payment  of  the  costs  of  the  proceed- 
ings. 
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477.  Misbranding  of  "  Standard  Fly-Shy."  U.  S.  v.  Standard  Chemical 
Manufacturing  Co.  Plea  of  guilty.  Fine,  $10.  (I.  &  P.  No.  555.  Dom. 
Nos.  9804,  12716.) 

On  September  20,  1917,  the  United  States  attorney  for  the  District  of  Ne- 
braska, acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  Dis- 
trict Court  of  the  United  States  for  said  district  an  information  against  the 
Standard  Chemical  Manufacturing  Co.,  a  corporation,  Omaha,  Nebr.,  alleging 
the  shipment  by  the  said  company,  on  February  9,  1915,  from  the  State  of  Ne- 
braska into  the  State  of  Kansas,  of  a  quantity  of  an  article,  contained  in  3 
cans,  and  on  October  13,  1916,  from  the  State  of  Nebraska  into  the  State  of 
Iowa,  of  a  quantity  of  an  article,  contained  in  6  caos,  labeled  "  Standard  Ply- 
Shy,"  which  was  a  misbranded  insecticide  within  the  meaning  of  the  Insecticide 
Act  of  1910. 

Misbranding  of  the  article  in  each  shipment  was  alleged  in  the  information 
(1)  in  that  the  labels  on  the  cans  bore  a  statement  regarding  the  article  which 
was  false  and  misleading,  and  (2)  in  that  the  article  was  labeled  and  branded 
so  as  to  deceive  and  mislead  the  purchaser,  in  this,  that  a  statement,  borne  on 
the  labels,  represented  that  each  of  the  cans  contained  one  quart  of  the  article, 
whereas  in  fact  and  in  truth,  each  of  the  cans  contained  less  than  one  quart 
of  the  article.  Misbranding  of  the  article  was  alleged  further  in  that  it  was  in 
package  form,  and  the  contents  of  each  can  were  stated  in  terms  of  measure 
as  one  quart  of  the  said  article,  whereas,  the  contents  of  each  of  said  cans 
were  not  plainly  and  correctly  stated  on  the  outside  of  said  cans,  in  that  each 
©f  said  cans  contained  less  that  one  quart  of  the  article. 

On  October  22,  1918,  the  defendant  company  entered  a  plea  of  guilty  to  the 
information,  and  the  court  imposed  a  fine  of  $10. 


612 


INSECTICIDE  AND  FUNGICIDE  BOARD. 


[S.  R.  A. 


47S.  Adulteration  and  misbranding:  of  "  Japanese  Water  Lily  Inceuse." 

U.  S.  v.  Delia  E.  Haskins  (Miyamoto  Ineense  Co.).)    Plea  of  guilty. 

Fine,  .$25.     (I.  &  P.  No.  G43.    Dom.  No.  13065.) 

At  the  October  term,  1918,  of  the  United  States  Court  for  the  Northern  Dis- 
trict of  New  York,  the  United  States  attorney  for  the  said  district,  acting  upon  a  re- 
port by  the  Secretary  of  Agriculture,  filed  in  the  said  court  an  information  against 
Delia  E  Haskins,  trading  and  doing  business  under  the  name  and  style  of 
Miyamoto  Incense  Co.,  Saratoga  Springs,  N.  Y.,  alleging  the  shipment  by  said 
defendant,  on  August  22,  1916,  from  the  State  of  New  York  into  the  State  of 
Nebraska,  of  a  quantity  of  an  article,  contained  in  cartons,  designated  "  Japanese 
Water  Lily  Incense,"  which  was  an  adulterated  and  misbranded  fungicide  within 
the  meaning  of  the  Insecticide  Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  the  state- 
ment, borne  on  the  cartons,  to  wit,  "  Japanese  Water  Lily  Incense,"  purported 
and  professed  that  the  standard  and  quality  of  the  article  were  such  that  it 
consisted  wholly  or  partially  of  a  plant  known  as  the  Japanese  water  lily, 
whereas,  the  strength  and  purity  of  the  article  fell  below  the  said  professed 
standard  and  quality,  in  that  the  article,  in  truth  and  in  fact,  did  not  consist 
wholly  or  partially  of  the  plant  known  as  the  Japanese  water  lily,  and  did  not 
contain  any  tissues  of  the  said  plant  whatever. 

Misbranding  of  the  article  was  alleged  (1)  in  that  the  cartons  bore  statements 
regarding  the  article  which  wTere  false  and  misleading,  and  (2)  in  that  the 
article  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser:  In 
this,  that  statements  borne  on  the  cartons  represented  that  it  consisted  wholly 
or  partially  of  the  tissues  of  the  plant  known  as  the  Japanese  water  lily,  and 
that  the  article,  when  used  in  the  method  and  manner  directed,  possessed  the 
property  of  preventing  and  destroying  fungi,  to  wit,  putrefactive  and  patho- 
genic bacteria,  in  homes  and  sick  rooms,  whereas  in  fact  and  in  truth,  the 
article  did  not  consist  wholly  or  partially  of  the  tissues  of  the  plant  known  as 
the  Japanese  water  lily,  and  did  not  contain  any  tissues  of  the  said  plant  what- 
ever, and  the  article  when  used  in  the  method  and  manner  directed,  did  not 
possess  the  property  of  preventing  or  destroying  fungi,  to  wit.  putrefactive  and 
pathogenic  bacteria,  in  homes  or  sick  rooms.  Misbranding  of  the  article  was 
alleged  further  in  that  it  consisted  wholly  of  inert  substances  which  said  inert 
ingredients  did  not  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit,  putrefactive 
and  pathogenic  bacteria,  and  the  names  and  percentage  amounts  of  each  and 
every  one  of  said  inert  ingredients  so  contained  in  the  article  were  not  stated 
plainly  and  clearly  on  each  or  any  of  the  cartons  containing  the  article  or  on 
each  or  any  label  thereof.  Misbranding  of  the  article  was  alleged  further  in 
that  statement,  designs,  and  devices  regarding  the  article  borne  and  printed  on 
pamphlets  or  circulars  enclosed  in  the  cartons,  were  false  and  misleading  in 
that  they  represented  that  the  article  consisted  wholly  or  partially  of  the  tissues 
of  the  plant  known  as  the  Japanese  water  lily,  and  that  the  article,  when  used 
in  the  method  and  manner  directed,  possessed  the  property  of  preventing  and 
destroying  fungi,  to  wit,  putrefactive  and  pathogenic  bacteria,  in  homes  and 
sick  rooms,  and  would  remove  all  unpleasant  odors  in  homes  and  sick  rooms; 
whereas  in  fact  and  in  truth,  the  article  did  not  consist  wholly  or  partially  of 
the  tissues  of  the  plant  known  as  the  Japanese  water  lily,  and  the  article,  when 
used  in  the  method  and  manner  directed,  did  not  possess  the  property  of  pre- 
venting and  destroying  fungi,  to  wit,  putrefactive  and  pathogenic  bacteria,  iu 
homes  and  sick  rooms. 

On  October  23.  1918.  the  defendant  entered  a  plea  of  guilty  to  the  information, 
aud  the  court  imposed  a  fine  of  $25. 
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470.  Adulteration  and  misbranding  of  "  Chloride  of  Lime  or  Bleaching 
Powder."  U.  S.  v.  5  Cases  of  Chloride  of  Lime  or  Bleaching  Powder, 
Default  decree  of  condemnation,  forfeiture,  and  destruction.     (I.  & 

P.  No.  635.    Dom.  No.  14270.    S.  No.  47.) 

On  July  23,  1918,  the  United  States  Attorney  for  the  District  of  New  Jei% 
sey,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  District 
Court  of  the  United  States  for  said  district  a  libel,  and  on  August  2,  1918, 
an  amendment  thereto,  praying  condemnation  and  forfeiture  of  5  cases  o,i 
an  article  labeled  "  Chloride  of  Lime  or  Bleaching  Powder."  It  was  alleged 
in  the  libel  that  the  article  was  contained  in  cartons,  that  it  had  been  shipped 
on  or  about  June  17,  1918,  by  Leggett  &  Brother,  New  York,  N.  Y.,  from  th; 
State  of  New  York  into  the  State  of  New  Jersey,  and  that  having  been  s; 
transported  it  remained  unsold  in  the  original  unbroken  packages  at  Newark, 
N.  J.,  and  that  it  was  an  adulterated  and  misbranded  fungicide  within  th/5 
meaning  of  the  Insecticide  Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  libel  in  that  a  statement 
borne  on  each  of  the  cartons,  to  wit,  "Available  Chlorine  30%,  Inert  Ingre- 
dients 70%,  when  packed,"  purported  and  professed  that  the  standard  and 
quality  of  the  article  were  such  that  it  contained  available  chlorine  in  the 
proportion  of  thirty  percentum,  and  that  it  contained  inert  ingredients,  that 
is  to  say,  substances  which  do  not  prevent,  destroy,  repel,  or  mitigate  fungi, 
to  wit,  putrefactive  and  pathogenic  bacteria,  in  the  proportion  of  seventy  per 
centum,  whereas,  the  strength  and  purity  of  the  article  fell  below  the  said 
standard  and  quality  in  that,  in  fact  and  in  truth,  the  article  contained 
available  chlorine  in  -  proportion  less  than  thirty  per  centum,  and  con- 
tained inert  ingredients,  that  is  to  say,  substances  which  do  not  prevent, 
destroy,  repel,  or  mitigate  fungi,  to  wit,  putrefactive  and  pathogenic  bacteria, 
in  a  proportion  greater  than  seventy  per  centum. 

Misbranding  of  the  article  was  alleged  (1)  in  that  the  labels  on  the  cart'  ns 
bore  statements  regarding  the  article  which  were  false  and  misleading,  i  nd 
(2)  in  that  the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead 
the  purchaser:  In  this,  that  the  statement  borne  on  each  of  the  cartons,  to 
wit,  "Available  Chlorine  30%,  Inert  Ingredients  70%,  when  packed,"  rep- 
resented that  the  article  contained  available  chlorine  in  the  proportion  of 
thirty  per  centum,  and  that  it  contained  inert  ingredients,  that  is  to 
say,  substances  which  do  not  prevent,  destroy,  repel,  or  mitigate  pathogenic 
and  putrefactive  bacteria,  in  the  proportion  of  seventy  per  centum,  whereas 
in  "fact  and  in  truth,  the  article  contained  available  chlorine  in  a  proportion 
less  than  thirty  per  centum,  and  contained  inert  ingredients,  that  is  to  say, 
substances  which  do  not  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit, 
pathogenic  and  putrefactive  bacteria,  in  a  proportion  greater  than  seventy  per 
centum.  Misbranding  of  the  article  was  alleged  further  in  that  it  consisted 
partially  of  inert  substances,  to  wit,  substances  other  than  available  chlorine, 
which  said  inert  substances  and  ingredients  did  not  prevent,  destroy,  repel, 
or  mitigate  fungi,  to  wit,  pathogenic  and  putrefactive  bacteria,  and  the  name 
and  the  percentage  amount  of  each  and  every  one  of  the  said  inert  ingredients 
were  not  plainly  and  correctly  stated  on  each  or  any  of  the  cartons,  or  on 
each  or  any  label  printed  thereon  or  fixed  thereto,  nor  in  lieu  thereof,  the  cor- 
rect names  and  percentage  amounts  of  each  and  every  ingredient  of  the  article 
having  fungicidal  properties,  and  the  total  percentage  of  the  said  inert  ingre- 
dients present  in  the  article,  were  not  stated  plainly  on  each  or  any  of  the 
cartons,  or  on  each  or  any  label  printed  thereon  or  affixed  thereto. 

On  November  21,  1918,  no  claimant  having  appeared  for  the  article,  a  de- 
cree of  condemnation  and  forfeiture  was  entered,  and  it  was  ordered  by  the 
court  that  the  article  be  destroyed  by  the  United  States  marshal. 
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4SO.  Misbranding:  of  "A.  D.  S.  Buk  Killer."  U.  S.  v.  American  Druggists' 
Syndicate.  Plea  of  gpnilty.  Fine,  $30.  (I.  &  F.  No.  GOS.  Dom.  No. 
13011.) 

On  October  1G,  1918,  the  United  States  attorney  for  the  Eastern  District 
of  New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  tiled  in 
the  District  Court  of  the  United  States  for  said  district  an  information 
against  the  American  Druggists'  Syndicate,  a  corporation,  Borough  of  Queens, 
New  York,  alleging  the  shipment  by  the  said  company,  on  or  about  February 
28,  1917,  from  the  State  of  New  York  into  the  State  of  Indiana,  of  a  quantity 
of  an  article,  contained  in  12  cans,  labeled  ';A.  D.  S.  Bug  Killer,"  which 
was  a  misbranded  insecticide  within  the  meaning  of  the  Insecticide  Act  of 
1910. 

Misbranding  of  the  article  was  alleged  in  the  information  in  that  the  state- 
ment, to  wit,  ':  Contents  16  Fl.  Ozs.,"  borne  on  the  labels  affixed  to  the  packages 
or  cans  containing  the  article,  purported  and  professed  to  state  that  the 
contents  of  each  of  the  said  cans  were,  in  terms  of  measure,  sixteen  fluid  ounces 
of  the  article,  whereas  the  contents  of  each  of  the  cans  were  not  plainly 
and  correctly  stated  on  the  outside  of  each  of  the  cans,  in  that  the  con- 
tents of  each  of  the  cans  were  not  sixteen  fluid  ounces  of  the  article,  but 
were  less  than  sixteen  ounces  thereof.  Misbranding  of  the  article  was  al- 
leged further  (1)  in  that  the  packages  and  labels  bore  statements  regarding 
the  article  which  were  false  and  misleading,  and  (2)  in  that  the  article 
was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser:  In 
this,  that  statements  borne  on  labels  affixed  to  the  box  or  case  containing 
the  cans  of  the  article,  to  wit,  "A.  D.  S.  Bug  Killer  *  *.  Use  freely 
For  the  immediate  and  permanent  destruction  of  bed  bugs,  roaches,  ants 
and  all  insects  Directions  After  adjusting  spout,  apply  solution  freely 
into  crevices  and  cracks  of  furniture,  woodwork  and  walls  infected,"  repre- 
sented that  the  article  when  used  and  applied  in  the  method  and  manner 
directed,  would  permanently  destroy  bedbugs,  roaches,  ants,  and  all  other 
insects  that  infest  househoulds,  whereas,  in  fact  and  in  truth  the  article, 
when  used  and  applied  in  the  method  and  manner  directed,  would  not  perma- 
nently destroy  bedbugs,  roaches,  ants,  and  all  other  insects  that  infest 
households. 

On  December  13,  1918,  the  defendant  company  having  withdrawn  a  plea 
of  not  guilty  previously  entered,  entered  a  plea  of  guilty,  and  the  court 
thereupon  imposed  a  fine  of  $30. 
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481.  Misbranding  of  "A.  D.  S.  Bag  Killer."  U;  S.  v.  American  Druggists' 
Syndicate.  Plea  of  guilty.  Fine,  $10.  (I.  &  F.  No.  609.  Dom.  No. 
13194.) 

On  October  16,  1918,  the  United  States  attorney  for  the  Eastern  District 
of  New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in 
the  District  Court  of  the  United  States  for  said  district  an  information  against 
the  American  Druggists'  Syndicate,  a  corporation,  Borough  of  Queens,  New 
York,  alleging  the  shipment  by  the  said  company  on  or  about  April  13,  1917, 
from  the  State  of  New  York  into  the  State  of  Virginia  of  a  quantity  of  an 
article,  contained  in  36  cans,  labeled  "  A.  D.  S.  Bug  Killer,"  which  was  a 
misbranded  insecticide  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  information  in  that  the  state- 
ment, to  wit,  "Contents  16  Fl.  Ozs.,"  borne  on  the  labels  affixed  to  the  cans 
containing  the  article,  purported  and  professed  to  state  that  the  contents  of 
each  of  the  said  cans  were,  in  terms  of  measure,  sixteen  fluid  ounces  of  the 
article,  whereas  the  contents  of  each  of  the  cans  were  not  plainly  or  correctly 
stated  on  the  outside  of  each  of  the  cans,  in  that  the  contents  of  each  of  the 
cans  were  less  than  sixteen  ounces  of  the  article. 

On  December  13,  1918,  the  defendant  company  having  withdrawn  a  plea  of 
not  guilty  previously  entered,  entered  a  plea  of  guilty,  and  the  court  thereupon 
imposed  a  fine  of  $10. 
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482.  Misbranding:  of  "  2  in  1.1    U.  S.  v.  Knock-cm-Dead  Co.     Plea  of  guilty. 
Fine,  $23.     (I.  &  F.  No.  610.    Dom.  No.  12790.) 

On  November  4,  1918,  the  United  States  attorney  for  the  District  of  New 
Jersey,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  Dis- 
trict Court  of  the  United  States  for  said  district  an  information  against  the 
Knock-em-Dead  Co..  a  corporation,  Jersey  City,  N.  J.,  alleging  the  shipment 
by  said  company,  on  or  about  July  20,  1916,  from  the  State  of  New  Jersey 
into  the  State  of  New  York  of  a  quantity  of  an  article  contained  in  100  dozen, 
cans  labeled  "  2  in  1,"  which  was  a  misbranded  insecticide  within  the  meaning 
of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  (1)  in  that  the  packages  and  labels 
bore  statements  regarding  the  article  which  were  false  and  misleading,  and 
(2)  in  that  the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead 
the  purchaser:  In  this  that  statements  borne  on  labels  affixed  to  the  cans 
represented  that  the  article,  when  used  and  applied  in  the  method  and  man- 
ner as  directed,  would  kill  all  bugs  and  all  vermin  that  infest  households, 
and  would  leave  upon  evaporation  a  powder  having  disinfecting  properties 
and  that  would  destroy  and  prove  deadly  to  all  insects  and  all  vermin  that 
infest  households,  such  as  bedbugs,  roaches,  water-bugs,  fleas,  and  moths, 
whereas  in  fact  and  in  truth,  the  article,  when  used  and  applied  in  the  method 
and  manner  as  directed,  would  not  kill  all  bugs  or  all  vermin  that  infest 
households,  and  would  not  upon  evaporation  leave  a  powder  having  disinfect- 
ing properties  and  that  would  destroy  or  prove  deadly  to  all  insects  or  all 
vermin  that  infest  households,  such  a  bedbugs,  roaches,  water-bugs,  fleas,  and 
moths. 

On  November  18,  1918,  the  defendant  company  entered  a  plea  of  guilty  to 
the  information,  and  the  court  imposed  a  fine  of  $25. 
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483.  Adulteration  and  misbranding-  of  "  Crnde   Carbolic  Acid."    U.   S.  v. 

White  Tar  Co.  Plea  of  suilty.  Fine,  $50.  (I.  &  F.  No.  611.  Dom.  No. 
13195.) 

On  November  6,  1918,  the  United  States  attorney  for  the  Eastern  District  of 
New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
the  White  Tar  Co.,  a  corporation  of  Brooklyn,  N.  Y.,  alleging  the  shipment  by  the 
said  company,  on  April  6,  1917,  from  the  State  of  New  York  into  the  State 
of  Virginia,  of  a  quantity  of  an  article,  contained  in  2  barrels,  designated 
as  "  Crude  Carbolic  Acid  which  was  an  adulterated  and  misbranded  insecticide 
and  fungicide  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  information  in  that  the 
White  Tar  Co.,  in  a  certain  invoice  and  a  certain  letter,  delivered  to  the  con- 
signee of  the  said  article,  described  and  designated  the  article  as  ''Crude  Carbolic 
Acid  25%",  which  words  purported  and  professed  that  the  article  was  crude 
carbolic  acid  containing  tar  acid  in  the  proportion  of  twenty-five  per  centum, 
whereas  in  fact  and  in  truth,  the  article  was  an  imitation  of  "  Crude  Carbolic 
Acid  25%  ",  and  was  offered  for  sale  under  the  name  of  another  article,  to  wit, 
"  Crude  Carbolic  Acid  25%".  that  is  to  say,  that  the  article  was  not  crude 
carbolic  acid  containing  tar  acids  in  the  proportion  of  twenty-five  per  centum, 
but  was  crude  carbolic  acid  containing  tar  acids  in  a  proportion  much  less  than 
twenty-five  per  centum. 

Adulteration  of  the  article  was  alleged  in  that  the  White  Tar  Co.,  in  a  cer- 
tain invoice  and  a  certain  letter,  delivered  to  the  consignee  of  the  said  article, 
described  and  designated  the  article  as  "  Crude  Carbolic  Acid  25%  ",  which 
words  purported  and  professed  that  the  standard  and  quality  of  the  strength 
and  purity  of  the  article  were  those  of  "  Crude  Carbolic  Acid  25%  ",  that  is  to 
say,  that  the  article  contained  and  consisted  of  tar  acids  in  the  proportion  of 
twenty-five  per  centum,  whereas,  the  strength  and  purity  of  the  article  fell 
below  those  of  "  Crude  Carbolic  Acid  25%  "  in  that,  in  fact  and  in  truth,  the 
article  contained  tar  acids  in  a  proportion  much  less  than  twenty-five  per 
centum.  Adulteration  of  the  article  was  alleged  further  in  that  the  White  Tar 
Co.,  in  the  said  invoice  and  in  the  said  letter  described  and  designated  the 
said  article  as  "Crude  Carbolic  Acid  25%",  which  words  purported  and  professed 
that  the  article  was  "  Crude  Carbolic  Acid  25%  ",  that  is  to  say,  that  the  article 
contained  tar  acids  in  the  proportion  of  twenty-five  per  centum,  whereas,  the 
article,  in  fact  and  in  truth,  contained  tar  acids  in  a  proportion  much  less 
than  twenty-five  per  centum  and  a  substance  or  substances  other  than  tar 
acids  had  been  substituted  in  part  for  the  quantity  of  tar  acids  which  the 
article  purported  and  professed  to  contain. 

On  January  18,  1919,  the  defendant  company  entered  a  plea  of  guilty  to  the 
information,  and  the  court  imposed  a  fine  of  $50. 
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48J.  Misbranding-  of  «  O.  K.  Formaldehyde  Purifier  Liquid."     I  .  S.  v.  George 
F.   Chapman    (The  O.  K.   Purifier  Co.).     Plea   of   guilty.     Fine,  flO. 

(I.  &  F.  No.  472.    Dom.  No.  11014.) 

On  May  21,  1917,  the  United  States  attorney  for  the  District  of  Rhode 
Island,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
George  F.  Chapman,  doing  business  under  the  name  and  style  of  The  O.  K. 
Purifier  Co.,  Woonsocket,  R.  I.,  alleging  the  shipment  by  the  said  defendant, 
on  May  28,  1915,  from  the  State  of  Rhode  Island  into  the  State  of  Massa- 
chusetts, of  a  quantity  of  an  article,  contained  in  24  bottles,  labeled  "  The 
O.  K.  Formaldehyde  Purifier  Liquid,"  which  was  a  misbranded  fungicide 
within  the  meaning  of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  information  (1)  In  that  the 
labels  on  the  bottles  bore  statements  regarding  the  article  which  were  false 
and  misleading,  and  (2)  in  that  the  article  was  labeled  and  branded  so  as  to 
deceive  and  mislead  the  purchaser:  In  this,  that  a  statement  borne  on  labels 
on  the  bottles,  to  wit,  "  The  O.  K.  Formaldehyde  Purifier  Liquid,"  repre- 
sented that  the  article  consisted  essentially  of  formaldehyde,  whereas  in  fact 
and  in  truth,  the  article  did  not  consist  essentially  of  formaldehyde;  and  in 
this,  that  statements  borne  on  the  labels  of  the  bottles,  to  wit,  "  Directions : 
The  O.  K.  Purifier  Liquid  diluted  with  30  parts  of  water  for  stables,  poultry- 
houses,  garbage  receptacles,  cesspools,  house-cleaning  and  washing  out  re- 
frigerators, is  the  most  scientific  solution  known.  We  recommend  the  appli- 
cation of  the  liquid  with  a  sprayer  or  with  an  ordinary  sprinkling-pot  in 
stables  or  poultry  houses,  in  garbage  receptacles,  cesspools  and  cuspidors 
pouring  into  them  the  solution.  Floors  should  be  washed  at  least  once  each 
week  with  %  pail  of  water  with  one  tea  cup  full  of  the  Liquid,"  represented 
that  the  article,  when  used  in  the  strength  and  the  proportion  and  in  the 
method  and  manner  as  directed,  would  disinfect  stables,  poultry  houses, 
garbage  receptacles,  cesspools,  and  refrigerators,  whereas  in  fact  and  in 
truth  the  article,  when  used  in  the  strength  and  proportion  and  in  the  method 
and  manner  as  directed,  would  not  disinfect  stables,  poultry  houses,  garbage 
receptacles,  cesspools,  or  refrigerators;  and  in  this,  that  statements  borne 
on  labels  on  the  bottles,  to  wit:  "In  preventing  the  spread  of  Infections  and 
contagious  diseases,  dilute  with  ten  parts  water,  Washing  all  utensils  used 
by  the  sick,  also  pouring  a  little  into  them  to  remain  while  in  use.  Spray 
or  sprinkle  all  draperies,  carpets,  etc.,  thoroughly  it  will  not  injure  them," 
represented  that  the  article,  when  used  in  the  strength  and  in  proportion  and 
in  the  method  and  manner  as  directed,  would  prevent  the  spread  of  infectious 
and  contagious  diseases,  whereas  in  fact  and  in  truth  the  article,  when  used 
in  the  strength  and  proportion  and  in  the  method  and  manner  as  directed, 
would  not  prevent  the  spread  of  infectious  or  contagious  diseases;  and  in  this, 
that  a  statement  borne  on  the  labels  of  the  bottles,  to  wit:  "The  combination 
of  formaldehyde  gas  and  eucalyptus  with  our  other  ingredients  is  the  strongest 
and  most  scientific  disinfectant  known,"  represented  that  the  article  was  the 
strongest  and  most  scientific  disinfectant  known,  whereas  in  fact  and  in  truth, 
the  article  was  not  the  strongest  and  most  scientific  disinfectant  known;  and 
in  this,  that  a  statement  borne  on  the  labels  on  the  bottles,  to  wit:  "  O.  K. 
Purifier  Liquid  will  purify  the  air,  while  many  other  preparations  merely 
hide  poisonous  gases  with  the  odor  of  ill-smelling  oils,  which  have  been 
proved  absolutely  worthless  by  actual  scientific  investigation,"  represented 
that  the  article  would  purify  the  air  and  destroy  all  noxious  gases  in  all 
cases,  whereas  in  fact  and  in  truth  the  article  would  not  purify  the  air  and 
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would  not  destroy  all  noxious  gases  in  all  cases.  Misbranding  of  the  article 
was  alleged  further  in  that  it  consisted  partially  of  an  inert  substance,  to  wit, 
water,  which  said  substance  did  not  and  does  not  prevent,  destroy,  repel,  or 
mitigate  fungi,  and  the  name  and  percentage  amount  of  the  said  inert  in- 
gredient were  not  stated  plainly  and  correctly,  or  at  all,  on  each  or  any 
label  affixed  to  the  bottles  containing  the  article,  nor  in  lieu  thereof  were 
the  names  and  percentage  amounts  of  each  and  every  ingredient  of  the  article 
having  fungicidal  properties  and  the  total  percentage  of  the  Inert  ingredients 
present  in  the  article  stated  plainly  and  correctly,  or  at  all,  on  each  or  any 
label  affixed  to  the  bottles  containing  the  article. 

On  January  20,  1919,  the  defendant  entered  a  plea  of  guilty  to  the  informa- 
tion, and  the  court  imposed  a  fine  of  $10. 
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4S5.  3Iisl>randins  of  "  Solnble  Pine  Oil  Disinfectant."     I  .        v.  Warren  Re- 
fining &  Chemical  Co.     Plea  of  snilty.     Fine,  $25  and  conts.     (I.  &  F. 

No.  517.    Dom.  No.  10384.) 

On  July  30,  1917,  the  United  States  attorney  for  the  Northern  District  of 
Ohio,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  District 
Court  of  the  United  States  for  the  said  district  an  information  against  the 
Warren  Refining  &  Chemical  Co.,  a  corporation,  doing  business  under  the  name 
and  style  of  the  Chemical  Supply  Co.,  Cleveland  Ohio,  alleging  the  shipment 
by  the  said  company  on  June  23,  1915,  from  the  State  of  Ohio  into  the  State  of 
Washington,  of  a  quantity  of  an  article,  contained  in  2  barrels,  designated 
"  Soluble  Pine  Oil  Disinfectant."  which  was  a  mishranded  insecticide  and  fungi- 
cide within  the  meaning  of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  information  in  that  it  con- 
sisted partially  of  an  inert  substance,  to  wit,  water,  which  does  not  and  did  not 
prevent,  destroy,  repel,  or  mitigate  insects  or  fungi,  and  the  name  and  percent- 
age amount  of  the  said  inert  ingredient  were  not  plainly  and  correctly  stated  on 
each  or  any  of  the  barrels  containing  the  article,  nor  in  lieu  thereof,  were  the 
names  and  percentage  amounts  of  each  and  every  ingredient  of  the  article 
having  insecticidal  and  fungicidal  properties,  and  the  total  percentage  of  the 
said  inert  ingredient  in  the  article,  stated  plainly  and  correctly,  or  at  all,  on 
each  or  any  of  the  barrels. 

On  January  23,  1919.  the  defendant  company  entered  a  plea  of  guilty  to  the 
information,  and  the  court  imposed  a  tine  of  $25  and  costs. 
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486.  Adulteration   and   misbranding   of   "  Cresco   Disinfectant."    U.    S.  v. 

Warren  Refining  &  Chemical  Co.  Plea  of  s'uilty.  Fine,  $45  and 
costs.    (I.  &  F.  No.  551.    Dcm.  No.  12879.) 

On  December  13,  1917,  the  United  States  attorney  for  the  Northern  District 
of  Ohio,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  Dis- 
trict Court  of  the  United  States  for  said  district  an  information  against  the 
Warren  Refining  &  Chemical  Co.,  a  corporation,  Cleveland,  Ohio,  alleging  the 
shipment  by  the  said  company,  on  July  8,  1916,  from  the  State  of  Ohio  into  the 
State  of  Colorado,  of  a  quantity  of  an  article,  contained  in  40  cans,  labeled 
"  Cresco  Disinfectant,"  which  was  an  adulterated  and  misbranded  insecticide 
and  fungicide  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  a  state- 
ment, to-wit,  "  Cresco  Disinfectant  has  a  guaranteed  Phenol  Coefficient  of  7 
to  8,"  borne  on  the  labels  affixed  to  the  cans,  purported  and  professed  that  the 
phenol  coefficient  of  the  article  was  from  seven  to  eight,  that  is  to  say,  that 
the  bactericidal  efficacy  of  the  article  was  not  less  than  seven  times  greater 
than  the  bactericidal  efficacy  of  pure  phenol,  whereas,  the  strength  and  purity 
of  the  article  fell  below  the  said  professed' standard  and  quality  under  which 
it  was  sold  in  that  the  phenol  efficacy  of  the  article  was  less  than  seven,  that 
is  tp  say,  that  the  bactericidal  efficacy  of  the  article  was  less  than  seven  times 
greater  than  the  bactericidal  efficacy  of  pure  phenol. 

Misbranding  of  the  article  was  alleged  (1)  in  that  the  packages  and  labels 
bore  statements  regarding  the  article  which  were  false  and  misleading,  and 
(2)  in  that  the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead 
the  purchaser:  In  this,  that  a  statement  borne  on  the  labels  affixed  to  the 
cans,  "  Cresco  Disinfectant  has  a  guaranteed  Phenol  Coefficient  of  7  to  8," 
represented  that  the  phenol  coefficient  of  the  article  was  from  seven  to  eight, 
that  is  to  say,  that  the  bactericidal  efficacy  of  the  article  was  not  less  than' 
seven  times  greater  than  the  bactericidal  efficacy  of  pure  phenol,  whereas  in 
fact  and  in  truth,  the  phenol  efficacy  of  the  article  was  less  than  seven,  that 
is  to  say,  that  the  bactericidal  efficacy  of  the  article  was  less  than  seven  times 
greater  than  the  bactericidal  efficacy  of  pure  phenol;  and  in  this,  that  state- 
ments borne  on  the  labels  affixed  to  the  cans,  "  Directions  for  Use  For  the  Sick 
Room  One  part  of  Cresco  Disinfectant  to  350  parts  water.  To  prevent  the 
spread  of  infectious  diseases  such  as  cholera,  scarlet  fever,  smallpox,  typhoid 
fever,  etc.,  wash  floors  and  walls  and  sprinkle  freely  everywhere.  Hang  clothes 
dipped  in  the  solution  about  the  room.  Clothes  and  dishes  used  by  those 
infected  should  be  soaked  in  the  solution  before  being  taken  from  the  room," 
represented  that  the  article,  when  used  and  applied  in  the  method  and  man- 
ner and  in  the  strength  and  proportion  as  directed,  would  prevent  the  spread 
of  infectious,  diseases,  such  as  cholera,  scarlet  fever,  smallpox,  or  typhoid 
fever,  whereas  in  truth  and  in  fact,  the  article,  when  used  and  applied  in  the 
method  and  manner  and  in  the  strength  and  proportion  as  directed,  would  not 
prevent  the  spread  of  infectious  diseases  such  as  scarlet  fever,  cholera,  small- 
pox, or  typhoid  fever ;  and  in  this,  that  statements  borne  on  the  labels  affixed 
to  the  cans,  "  For  Out  Door  Closets  and  Garbage  Receptacles  Sprinkle  thor- 
oughly with  one  part  of  Cresco  Disinfectant  to  350  parts  water.  This  solu- 
tion will  destroy  foul  odors  and  germs  in  cesspools,  vaults,  etc.,"  represented 
that  the  article,  when  used  and  applied  in  the  method  and  manner  and  in  the 
strength  and  proportion  as  directed,  would  disinfect  outdoor  closets  and 
garbage  receptacles  and  that  it  would  destroy  foul  odors  and  all  germs  in 
cesspools  and  vaults,  whereas  in  truth  and  in  fact,  the  article,  when  used  and 
applied  in  the  method  and  manner  and  in  the  strength  and  proportion  as 
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directed,  would  not  disinfect  outdoor  closets  and  garbage  receptacles  or  destroy 
foul  odors  or  all  germs  in  cesspools  or  vaults;  and  in  this,  that  statements 
borne  on  the  labels  affixed  to  the  cans,  "  For  Housecleaning  One  part  Cresco 
Disinfectant  to  350  parts  water.  Wash  floors  with  this  solution  regularly  to 
kill  germ  and  vermin.  To  protect  carpets  against  moths,  wash  floors  before 
laying,"  represented  that  the  article,  when  used  and  applied  in  the  method 
and  manner  and  the  strength  and  proportion  as  directed,  would  kill  germs 
and  vermin  that  infest  households  and  that  it  would  protect  carpets  against 
moths,  whereas  in  truth  and  in  fact,  the  article,  when  used  and  applied  in 
the  method  and  manner  and  in  the  strength  and  proportion  as  directed,  would 
not  be  effective  against  germs  and  vermin  that  infest  households,  and  would 
not  protect  carpets  against  moths;  and  in  this,  that  statements  borne  on  the 
labels  affixed  to  the  cans,  "  To  Disinfect  Water  Closets  Flush  the  hopper 
each  day  with  one  part  Cresco  Disinfectant  to  350  parts  water.  Use  freely 
in  sinks,  urinals,  drains,  etc.,"  represented  that  the  article,  when  used  and 
applied  in  the  method  and  manner  and  in  the  strength  and  proportion  as 
directed,  would  be  effective  as  a  disinfectant,  whereas  in  truth  and  in  fact, 
the  article,  when  used  and  applied  in  the  method  and  manner  and  in  the 
strength  and  proportion  as  directed,  would  not  be  effective  as  a  disinfectant. 

On  January  24,  1919,  the  defendant  company  entered  a  plea  of  guilty  to.  the 
information,  and  the  court  imposed  a  fine  of  $45  and  costs. 
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4S7.  Adulteration  and  misbranding;  of  "  Rid-All."  U.  S.  v.  Morris  H.  Green- 
field (Greenfield  Chemical  Co.).  Plea  of  guilty.  Fine,  $10.  (I.  &  P. 
No.  653.    Dom.  No.  13654.) 

On  January  24, 1919,  the  United  States  attorney  for  the  District  of  New  Jersey, 
acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  District  Court 
of  the  United  States  for  said  district  an  information  against  Morris  H.  Greenfield, 
trading  and  doing  business  under  the  uanie  and  style  of  Greenfield  Chemical  Co., 
Newark,  N.  J.,  alleging  the  shipment  by  said  defendant,  on  February  21,  1917, 
from  the  State  of  New  Jersey  into  the  State  of  Connecticut,  of  a  quantity  of  an 
article,  contained  in  144  cans,  labeled  "  Rid- All,"  which  was  an  adulterated  and 
misbranded  insecticide  within  the  meaning  of  the  Insecticide  Act  of  1919. 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  state- 
ments borne  and  printed  on  the  labels  affixed  to  the  cans  purported  and  pro- 
fessed that  the  standard  and  quality  of  the  article  were  such  that  it  contained 
fluorides  in  the  proportion  of  from  fifty  to  sixty  per  -centum,  and  contained 
inert  substances  in  the  proportion  from  fifty  to  forty  per  centum,  whereas, 
the  strength  and  purity  of  the  article  fell  below  the  said  professed  standard 
and  quality  in  that,  in  fact  and  in  truth,  the  article  contained  fluorides  in  a 
proportion  less  than  fifty  per  centum,  and  contained  inert  substances  in  a  pro- 
portion greater  than  fifty  per  centum. 

Misbranding  of  the  article  was  alleged  (1)  in  that  the  packages  and  labels 
bore  statements  regarding  the  article  which  were  false  and  misleading,  and 
(2)  in  that  the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead  the 
purchaser:  In  this,  that  the  statement,  to  wit,  ' 4  Rid-  All  *  *  *  Contains 
fluorides  from  50  to  60%  Inert  Substances  from  50  to  40%,"  borne  on  the 
labels  affixed  to  the  cans  represented  that  the  article  contained  fluorides  in 
the  proportion  of  from  fifty  to  sixty  per  centum,  and  contained  inert  sub- 
stances, to  wit,  substances  which  did  not  prevent,  destroy,  repel,  or  mitigate 
insects,  in  a  proportion  from  fifty  to  forty  per  centum,  whereas  in  fact  and  in 
truth,  the  article  contained  fluorides  in  a  proportion  less  than  fifty  per  centum, 
and  contained  inert  substances,  to  wit,  substances  which  do  not  prevent,  de- 
stroy, repel,  or  mitigate  insects,  in  a  proportion  greater  than  fifty  per  centum ; 
and  in  this,  that  the  statements,  to  wit,  Rid- All  *  *  *  keep  your  home 
clean  of  roaches,  water  bugs,  etc.,  etc.  *  *  *  Directions:  Sprinkle  Rid- All 
in  and  around  sinks,  cracks,  kitchen  drawers,  shelvings,  wash  tubs,  etc.  Let 
the  powder  remain  undisturbed  for  a  few  days,  keep  powder  dry  to  assure  best 
results,  and  remember  that  Rid-All  has  become  famous  for  keeping  the  home 
clean  of  insects  of  every  kind.",  borne  on  the  labels  affixed  to  the  cans,  repre- 
sented that  the  article,  when  used  and  applied  in  the  method  and  manner  as 
directed,  would  be  effective  for  keeping  homes  clean  of  insects  of  every  kind, 
whereas  in  fact  and  in  truth,  the  article,  when  used  and  applied  in  the  method 
and  manner  as  directed,  would  not  be  effective  for  keeping  homes  clean  of  in- 
sects of  every  kind.  Misbranding  of  the  article  was  alleged  further  in  that  it 
consisted  partially  of  inert  substances,  to  wit,  substances  other  than  sodium 
fluoride,  which  said  inert  substances  and  ingredients  do  not  and  did  not  pre- 
vent, destroy,  repel,  or  mitigate  insects,  and  the  names  and  the  percentage 
amounts  of  each  and  every  one  of  the  said  inert  ingredients  present  in  the 
article  were  not  stated  plainly  and  correctly  on  each  or  any  label  affixed  to 
each  or  any  of  the  cans  containing  the  article,  nor  in  lieu  thereof,  were  the 
names  and  the  percentage  amounts  of  each  and  every  ingredient  of  the  article 
having  insecticidal  properties,  and  the  total  percentage  of  the  said  inert  in- 
gredients preseent  in  the  article,  stated  plainly  and  correctly  on  each  or  any 
label  affixed  to  each  of  the  cans  containing  the  article. 

On  February  10,  1919,  the  defendant  entered  a  plea  of  guilty  to  the  informa- 
tion, and  the  court  imposed  a  fine  of  $10. 
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4SS.  Misbranding-  of  "Roach  Pepper."  U.  S.  v.  Morris  II.  Greenfield  (Green- 
field Chemical  Co.).  Plea  of  guilty.  Fine,  $15.  (I.  &  F.  No.  654. 
Dom.  No.  13655.) 

On  January  24,  1919,  the  United  States  attorney  for  the  District  of  New 
Jersey,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  Dis- 
trict Court  of  the  United  States  for  the  said  district  an  information  against 
Morris  H.  Greenfield,  trading  and  doing  business  under  the  name  and  style 
of  Greenfield  Chemical  Co.,  Newark,  N.  J.,  alleging  the  shipment  by  the  Bald 
defendant,  on  February  21,  1917,  from  the  State  of  New  Jersey  into  the  State 
of  Connecticut,  of  a  quantity  of  an  article,  contained  in  144  cans,  labeled 
"Roach  Pepper,"  which  was  a  misbranded  insecticide  within  the  meaning  of 
the  insecticide  act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  information  (1)  in  that  the 
packages  and  labels  bore  statements  regarding  the  article  which  were  false 
and  misleading,  and  (2)  in  that  the  article  was  labeled  and  branded  so  as  to 
deceive  and  mislead  the  purchaser,  in  this,  that  the  statements,  to  wit,  "  Roach 
Pepper  *  *  *  Sure  death  to  all  cockroaches,  water  bugs,  ants,  etc.  Direc- 
tions : — Sprinkle  the  roach  pepper  freely  around  places  frequented  by  roaches, 
such  as  closets,  sinks,  cracks,  and  crevices  in  and  around  pantries,  kitchen 
drawers,  shelvings  and  all  other  places  where  the  above  named  insects  fre- 
quent. Let  the  powder  remain  undisturbed  for  a  few  days,  it  will  destroy  all 
insects  on  the  premises.  For  best  results  keep  powder  dry.  For  preventing 
the  return  of  the  pests,  be  sure  tha*  all  your  neighbors  use  roach  pepper 
represented  that  the  article,  when  used  and  applied  in  the  method  and  manner 
as  directed,  would  destroy  and  would  prevent  the  return  of  cockroaches,  water 
bugs,  ants,  and  other  like  insects  that  infest  households,  whereas  in  fact  and 
in  truth,  the  article,  when  used  and  applied  in  the  method  and  manner  as 
directed,  would  not  destroy  and  would  not  prevent  the  return  of  cockroaches, 
water  bugs,  ants,  and  other  like  insects  that  infest  households. 

Misbranding  of  the  article  was  alleged  further  in  that  it  consisted  par- 
tially of  inert  substances,  to  wit,  substances  other  than  sodium  fluoride, 
which  said  inert  substances  and  Ingredients  do  not  and  did  not  prevent, 
destroy,  repel,  or  mitigate  insects,  to  wit,  cockroaches,  water  bugs.  ants, 
and  other  like  insects  that  infest  households,  and  the  names  and  percentage 
amounts  of  each  and  every  one  of  the  said  inert  ingredients  so  present  in  the 
article  were  not  stated  plainly  and  correctly  on  each  or  any  label  affixed  to 
the  cans  containing  the  article,  nor  in  lieu  thereof,  were  the  names  and  the 
percentage  amounts  of  each  and  every  ingredient  of  the  article  having  insecti- 
cidal  properties,  and  the  total  percentage  of  the  said  inert  ingredients  present 
in  the  article,  stated  plainly  and  correctly  on  each  or  any  label  affixed  to  the 
cans  containing  the  article. 

On  February  10,  1919,  the  defendant  entered  a  plea  of  guilty  to  the  informa- 
tion and  the  court  imposed  a  fine  of  $15. 
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489.  Misbranding  of  "  Wander's  Brand  Chloride  Lime  or  Bleaching-  Pow- 
der." U.  S.  v.  S.  Wander  &  Sons  Chemical  Co.  Plea  of  guilty.  Fine, 
$100.     (I.  &  P.  No.  630.    Dom.  12826.) 

On  October  23,  1918,  the  United  States  attorney  for  the  Northern  District  of 
New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  the  said  district  an  information,  in 
three  counts,  against  S.  Wander  &  Sons  Chemical  Co.,  a  corporation,  Albany, 
N.  Y.,  alleging  the  shipment  by  the  said  company,  on  September  14,  1916,  from 
the  State  of  New  York  into  the  State  of  Massachusetts  of  a  quantity  of  an 
article,  contained  in  thirty-six  cans,  labeled  "  Wander's  Brand  Chloride  Lime 
or  Bleaching  Powder,  "  which  was  a  misbranded  fungicide  within  the  meaning 
of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  first  count  of  the  information 
in  that  the  words  and  figures  borne  on  the  labels  on  the  cans,  to  wit,  "  10  lbs. 
Net  Wt,"  operated  to  state  that  the  contents  of  each  of  the  cans  were,  in  terms 
of  weight,  ten  pounds  of  the  said  article,  whereas,  the  contents  of  each  of  the 
cans  were  not  plainly  and  correctly  stated  on  the  outside  of  the  cans  in  that 
the  contents  of  each  of  the  cans  were  less  than  ten  pounds  of  the  article. 
Misbranding  of  the  article  was  alleged  in  the  second  and  third  counts  of  the 
information,  (1)  in  that  the  packages  and  labels  bore  statements  regarding 
the  article  which  were  false  and  misleading,  and  (2)  in  that  the  article  was 
labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser,  in  this,  that 
the  statement,  to  wit,  "  Chloride  Lime  or  Bleaching  Powder.  Directions.  For 
softening  water — For  each  five  gallons  of  water,  use  one  ounce  of  Chloride 
Lime.  This  can  contains  enough  soda  to  soften  800  gallons  of  hard  water.  The 
amount  may  be  diminished  or  increased  as  the  water  is  softer  or  extremely 
hard,"  borne  on  the  labels  on  the  cans,  represented  that  the  article,  when  used 
in  the  method  and  manner  and  in  the  strength  and  proportion  as  directed,  would 
soften  water,  whereas  in  fact  and  in  truth,  the  article,  when  used  in  the  method 
and  manner  and  in  the  strength  and  proportion  as  directed,  would  not  soften 
water. 

On  February  13,  1919,  the  defendant  company  entered  a  plea  of  guilty  to  the 
second  and  third  counts  of  the  information,  and  the  court  imposed  a  fine 
of  $100. 
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490.  Misbranding?  of  Chlorinated  Lime.    U.  S.  v.  S.  Wander  &  Sons  Chemi- 
cal Co.    Plea  of  groilty.    Fine,  $100.     (I.  &  F.  No.  G31.    Dom.  No.  13316.) 

On  October  23,  1918,  the  United  States  attorney  for  the  Northern  District  of 
New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  the  said  district  an  information,  in  three 
counts,  against  S.  Wander  &  Sons  Chemical  Co.,  a  corporation,  Albany,  N.  Y., 
alleging  the  shipment  by  said  company,  on  April  28,  1917,  from  the  State  of 
New  York  into  the  State  of  Pennsylvania,  of  a  quantity  of  an  article,  con- 
tained in  sixty  cans,  labeled  "  Chlorinated  Lime,"  which  was  a  misbranded 
fungicide  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  first  count  of  the  information 
in  that  the  words  and  figures  borne  on  the  labels  on  the  cans,  to  wit,  "  10  lbs. 
Net  Wt."  operated  to  state  that  the  contents  of  each  of  the  cans  were,  in  terms 
of  weight,  ten  pounds  of  the  said  article,  whereas,  the  contents  of  each  of  the 
cans  were  not  plainly  and  correctly  stated  on  the  outside  of  the  cans,  in  that 
the  contents  of  each  of  said  cans  were  less  than  ten  pounds  of  the  article. 
Misbranding  of  the  article  was  alleged  in  the  second  and  third  counts  of  the 
information  (1)  in  that  the  labels  on  the  cans  bore  statements  regarding  the 
article  which  were  false  and  misleading,  and  (2)  in  that  the  article  was  labeled 
and  branded  so  as  to  deceive  and  mislead  the  purchaser,  in  this,  that  the 
statement,  to  wit,  "  Chlorinated  Lime  or  Bleaching  Powder.  Directions. 
For  softening  water  for  each  five  gallons  of  water  use  one  ounce  of  Chlorinated 
Lime.  This  can  contains  enough  soda  to  soften  800  gallons  of  hard  water. 
The  amount  may  be  diminished  or  increased  as  the  water  is  softer  or  ex- 
tremely hard,"  borne  on  the  labels  of  the  cans,  represented  that  the  article, 
when  used  in  the  method  and  manner  and  in  the  strength  and  proportion  as 
directed,  would  soften  water,  whereas  in  fact  and  in  truth,  the  article,  when 
used  in  the  method  and  manner  and  in  the  strength  and  proportion  as  directed, 
would  not  soften  water. 

On  February  13,  1919,  the  defendant  company  entered  a  plea  of  guilty  to  the 
second  and  third  counts  of  the  information,  and  the  court  imposed  a  fine  of 
$100. 
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491.  Misbranding  of  "  Midwood  Sanitary  Fluid."    U.  S.  v.  Midwood  Chemi- 
cal Co.    Plea  of  guilty.    Fine,  $25.    (I.  &  P.  No.  597.    Dom.  No.  12802.) 

On  February  11,  1919,  the  United  States  attorney  for  the  Southern  District 
of  New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
the  Midwood  Chemical  Co.,  a  corporation,  New  York,  N.  Y.,  alleging  the  ship- 
ment by  said  company,  on  May  23,  1916,  from  the  State  of  New  York  into  the 
State  of  Massachusetts,  of  a  quantity  of  an  article,  contained  in  thirty-six 
packages,  labeled  "  Midwood  Sanitary  Fluid,"  which  was  a  misbranded  in- 
secticide and  fungicide  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  information  (1)  in  that  the 
packages  and  labels  bore  statements  regarding  the  article  which  were  false 
and  misleading,  and  (2)  in  that  the  article  was  labeled  and  branded  so  as  to 
deceive  and  mislead  the  purchaser :  In  this,  that  statements  borne  on  the  labels 
affixed  to  the  packages  represented  that  the  article  was  non-poisonous  and 
innocuous  to  man  and  animals,  whereas  in  fact  and  in  truth,  the  article  was 
poisonous  and  harmful  to  man  and  animals ;  and  in  this,  that  statements  borne 
on  the  labels  represented  that  the  article,  when  used  in  the  method  and  manner 
and  in  the  strength  and  proportion  as  directed  would  be  effective  against  all  skin 
diseases  that  affect  man,  whereas  in  fact  and  in  truth,  the  article,  when  used  in 
the  method  and  manner  and  in  the  strength  and  proportion  as  directed,  would  not 
be  effective  against  all  skin  diseases  that  affect  man ;  and  in  this,  that  state- 
ments borne  on  the  labels  represented  that  the  article,  when  used  in  the  method 
and  manner  and  in  the  strength  and  proportion  as  directed,  would  disinfect 
drains,  whereas  in  fact  and  in  truth,  the  article,  when  used  in  the  method  and 
manner  and  in  the  strength  and  proportion  as  directed,  would  not  disinfect 
drains;  and  in  this,  that  statements  borne  on  the  labels  represented  that  the 
article,  w^ien  used  in  the  method  and  manner  and  in  the  strength  and  propor- 
tion as  directed,  would  purify  the  air  in  public  halls,  hospitals,  schoolrooms, 
railway  stations,  morgues,  factories,  and  hotels,  whereas  in  fact  and  in  truth, 
the  article,  when  used  in  the  method  and  manner  and  in  the  strength  and  pro- 
portion as  directed,  would  not  purify  the  air  in  public  halls,  hospitals,. school- 
rooms, railway  stations,  morgues,  factories,  or  hotels;  and  in  this,  that  state- 
ments borne  on  the  labels  represented  that  the  article,  when  used  in  the  method 
and  manner  and  in  the  strength  and  proportion  as  directed,  would  kill  all 
vermin  and  prevent  moths  in  households,  whereas  in  fact  and  in  truth,  the 
article,  when  used  in  the  method  and  manner  and  in  the  strength  and  propor- 
tion as  directed,  would  not  kill  all  vermin  or  prevent  moths  in  households. 
Misbranding  of  the  article  was  alleged  further  in  that  a  statement  borne  on 
the  labels  of  the  packages  operated  to  state  that  the  contents  of  each  of  the 
packages  were  sixteen  fluid  ounces  of  the  article,  whereas,  the  contents  of  each 
of  the  packages  were  not  plainly  and  correctly  stated  on  the  outside  of  each  of 
said  cans,  in  that  the  contents  were  in  fact  and  in  truth  less  than  sixteen  fluid 
ounces  of  the  article.  Misbranding  of  the  article  was  alleged  further  in  that 
it  consisted  partially  of  an  inert  substance,  to  wit,  water,  which  said  inert 
substance  and  ingredient  did  not  and  does  not  prevent,  destroy,  repel,  or  miti- 
gate insects  or  fungi,  and  the  name  and  the  percentage  amount  of  the  said 
inert  ingredients  were  not  stated  plainly  and  correctly,  or  at  all,  on  each  or 
any  label  affixed  to  each  or  any  of  the  packages,  nor  in  lieu  thereof  were  the 
names  and  the  percentage  amounts  of  each  and  every  ingredient  of  the  artich 
having  insecticidal  or  fungicidal  properties,  and  the  total  percentage  of  the 
said  inert  ingredients  present  in  the  article,  stated  plainly  and  correctly,  or 
at  all,  on  each  or  any  label  affixed  to  the  packages. 

On  February  26,  1919,  the  defendant  company  entered  a  plea  of  guilty  to  the 
information  and  the  court  imposed  a  fine  of  $25. 
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492.  Misbranding-  of  "  Harper's  Supreme  Perfumed  Germ  Destroyer  and 
Deodorizer."  U.  S.  v.  Thomas  F.  Harper  and  Jolm  N.  Nierenberg 
(Harper  Brothers)  (Prof.  Hirsch  Chemical  Co.).  Plea  of  gruilty. 
Fine,  $7.     (I.  &  P.  No.  G56.    Dom.  No.  13342.) 

On  February  1,  1919,  the  United  States  attorney  for  the  Southern  District  of 
New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
Thomas  F.  Harper  and  John  N.  Nierenberg,  trading  and  doing  business  as 
Harper  Brothers,  and  trading  and  doing  business  as  Prof.  Hirsch  Chemical 
Co.,  New  York,  N.  Y.,  alleging  the  shipment  by  the  said  defendants,  on  May  25, 
1917,  from  the  State  of  New  York  into  the  State  of  Pennsylvania,  of  a  quantity 
of  an  article,  contained  in  a  can,  labeled  "  Harper's  Supreme  Perfumed  Germ 
Destroyer  and  Deodorizer,"  which  was  a  misbranded  fungicide  within  the 
meaning  of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  information  (1)  in  that  the 
package  and  label  bore  statements  regarding  the  article  which  were  false  and 
misleading,  and  (2)  in  that  the  article  was  labeled  and  branded  so  as  to  deceive 
and  mislead  the  purchaser :  In  this,  that  statements  borne  on  the  label  of  the 
can  represented  that  the  article,  when  used  and  applied  in  the  method  and  man- 
ner as  directed,  would  destroy  all  germs  in  and  about  the  household,  and  would 
replace  all  foul  and  offensive  odors  arising  from  cellars,  drainage  pipes,  cess- 
pools, toilets,  kitchens,  and  decomposing  animal  or  vegetable  matter,  whereas  in 
truth  and  in  fact,  the  article,  when  used  and  applied  in  the  method  and  manner  as 
directed,  would  not  destroy  all  the  germs  in  and  about  the  household,  and  would 
not  replace  all  foul  and  offensive  odors  arising  from  cellars,  drainage  pipes,  cess- 
pools, toilets,  kitchens,  and  decomposing  animal  or  vegetable  matter;  and  in 
this,  that  statements  borne  on  the  label  of  the  can  represented  that  the  article, 
when  used  and  applied  in  the  method  and  manner  as  directed,  would  instantly 
and  effectively  kill  all  germs  in  and  about  households,  and  would  remove  all 
disagreeable  odors  in  and  about  households,  whereas  in  fact  and  in  truth,  the 
article,  when  used  and  applied  in  the  method  and  manner  as  directed,  would 
not  instantly  and  effectively  kill  all  germs  in  and  about  households  and  would 
not  remove  all  disagreeable  odors  in  and  about  households.  Misbranding  of 
the  article  was  alleged  further  in  that  it  consisted  partially  of  an  inert  sub- 
stance, to  wit,  water,  which  said  inert  substance  and  ingredient  did  not  and 
does  not  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit,  putrefactive  and 
pathogenic  bacteria,  and  the  name  and  the  percentage  amount  of  the  said  inert 
ingredient  were  not  stated  plainly  and  correctly  on  any  label  borne  on  or  af- 
fixed to  the  can  containing  the  article,  nor  in  lieu  thereof  were  the  names  and 
the  percentage  amounts  of  each  and  every  ingredient  of  the  article  having  fungi- 
cidal properties,  and  the  total  percentage  of  the  said  inert  ingredient  present 
in  the  article,  stated  plainly  and  correctly  on  any  label  borne  on  or  affixed  to 
the  can  containing  the  article. 

On  February  2G,  1919,  the  defendants,  having  withdrawn  pleas  of  not  guilty 
previously  entered,  entered  pleas  of  guilty  to  the  information,  and  the  court 
imposed  a  fine  of  $7. 
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493.  Adulteration  and  misbranding  of  "  Harper's  Supreme  Disinfectant." 

TJ.  S.  v.  Thomas  F.  Harper  and  John  Nierenberg  (Harper  Brothers) 
(Prof.  Hirsch  Chemical  Co.).    Plea  of  guilty.    Fine,  $4.     (I.  &  F.  No. 

657.    Dom.  No.  13345.) 

On  February  1,  1919,  the  United  States  attorney  for  the  Southern  District  of 
New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
Thomas  F.  Harper  and  John  Nierenberg,  trading  and  doing  business  as  Harper 
Brothers,  and  trading  and  doing  business  as  Prof.  Hirsch  Chemical  Co.,  New 
York,  N.  Y.,  alleging  the  shipment  by  the  said  defendants,  on  May  25,  1917, 
from  the  State  of  New  York  into  the  State  of  Pennsylvania,  of  a  quantity  of 
an  article,  contained  in  a  can,  labeled  "  Harper's  Supreme  Disinfectant,"  which 
was  an  adulterated  and  misbranded  fungicide  within  the  meaning  of  the  In- 
secticide Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  a  state- 
ment borne  on  the  label  affixed  to  the  can  purported  and  professed  that  the 
standard  and  quality  of  ^he  article  were  such  that  it  contained  caustic  car- 
bolic creosote  in  the  proportion  of  seventy-five  per  centum,  and  contained  inert 
ingredients,  that  is  to  say,  substances  which  do  not  prevent,  destroy,  repel,  or 
mitigate  putrefactive  and  pathogenic  bacteria,  in  the  proportion  of  twenty-five 
per  centum,  whereas,  the  strength  and  purity  of  the  article  fell  below  the 
said  professed  standard  and  quality  in  that  the  article,  in  fact  and  in  truth, 
contained  caustic  carbolic  creosote  in  a  proportion  less  than  seventy-five 
per  centum,  and  contained  inert  ingredients,  that  is  to  say,  substances 
which  do  not  prevent;  destroy,  repel,  or  mitigate  putrefactive  and  pathogenic 
bacteria,  in  a  proportion  greater  than  twenty-five  per  centum.  Misbranding  of 
the  article  was  alleged  further  (1)  in  that  the  package  and  label  bore  v  state- 
ment regarding  the  article  which  was  false  and  misleading,  and  (2)  *n  that  the 
article  was  labeled  and  branded  so  as  to  deceive  and  r  islead  the  purchaser, 
in  this,  that  a  statement  borne  on  the  label  affixed  to  the  can  represented  that 
that  the  article  contained  caustic  carbolic  creosote  in  the  proportion  of  sev- 
enty-five per  centum,  and  contained  inert  ingredients,  ^hat  is  to  say,  substances 
which  do  not  prevent,  destroy,  repel,  or  mitigate  putrefactive  and  pathogenic 
bacteria,  in  the  proportion  of  twenty-five  per  centum,  and  that  the  inert  in- 
gredients contained  in  the  nrticle  were  soap  and  oil  of  pine,  wtereas  in  fact 
and  in  truth,  the  article  contained  caustic  carbolic  creosote  in  a  proportion  less 
than  seventy-five  per  centum,  and  contained  inert  ingrev  lents,  that  is  to  say, 
substances  which  do  not  prevent,  destroy,  repel,  or  mitigate  putrefactive  and 
pathogenic  bacteria,  in  a  proportion  greater  han  twenty-five  per  centum,  and 
the  inert  ingredients  contained  in  the  article  were  not  soap  and  oil  of  pine 
contained  therein,  but  the  only  inert  ingredient  contained  in  the  article  was 
water.  Misbranding  of  the  article  was  alleged  further  in  that  it  consisted  par- 
tially of  an  inert  substance,  to  wit,  water,  which  said  inert  substance  and  in- 
gredient did  not  and  does  not  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit, 
putrefactive  and  pathogenic  bacteria,  and  the  name  and  the  percentage  amount 
of  the  said  inert  ingredient  were  not  stated  plainly  and  correctly  on  any  label 
affixed  to  the  can  containing  the  article,  nor,  in  lieu  thereof,  were  the  names  and 
the  percentage  amounts  and  each  and  every  ingredient  of  the  article  having 
fungicidal  properties,  and  the  total  percentage  of  said  inert  ingredients  present 
in  the  article,  stated  plainly  and  correctly  on  any  label  affixed  to  the  can  con- 
taining the  article. 

On  February  26,  1919,  the  defendants  having  withdrawn  plea  of  not  guilty 
previously  entered,  entered  pleas  of  guilty  to  the  information,  and  the  court 
imposed  a  fine  of  $4. 
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494.  Misbranding:  of  "  Wilson's  Boll  Weevil  and  Insect  Remedy."    U.  S.  v. 

George  D.  AVilson  and  William  J.  Wilson  (Wilson  &  Son).  Plea  of 
grnilty.    Fine,  $10  and  costs.     (I.  &  F.  No.  531.    Dom.  No.  12521.) 

On  February  21,  191S,  the  United  States  attorney  for  the  Southern  District 
of  Mississippi,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in 
the  District  Court  of  the  United  States  for  the  said  district  an  information 
against  George  D.  Wilson  and  William  J.  Wilson,  trading  and  doing  business 
under  the  name  and  style  of  Wilson  &  Son,  Hattiesburg,  Miss.,  alleging  the 
shipment,  by  the  said  defendants,  on  March  2,  1917,  from  the  State  of  Missis- 
sippi into  the  State  of  Louisiana  of  a  quantity  of  an  article,  contained  in 
twelve  bottles,  labeled  "  Wilson's  Boll  Weevil  and  Insect  Remedy,"  which  was 
a  misbranded  insecticide  within  the  meaning  of  the  Insecticite  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  information  (1)  in  that  the 
packages  and  labels  bore  statements  regarding  the  article  which  were  false 
and  misleading,  and  (2)  in  that  the  article  was  labeled  and  branded  so  as 
to  deceive  and  mislead  the  purchaser:  In  this,  that  statements  borne  on  the 
labels  of  the  bottles  represented  that  the  article,  when  used  and  applied  in 
the  method  and  manner,  in  the  strengths  and  proportions,  and  at  the  times  and 
seasons  as  directed,  would  destroy  and  would  be  effective  against  the  boll 
weevil  in  cotton  and  all  kinds  of  insects  that  infest  or  attack  cotton,  and  that 
it  would  insure  a  good  crop,  whereas  in  fact  and  in  truth,  the  article,  when 
used  and  applied  in  the  method  and  manner,  in  the  strengths  and  proportions, 
and  at  the  times  and  seasons  as  directed,  would  not  destroy,  and  would  not 
be  effective  against  the  boll  weevil  in  cotton,  or  all  kinds  of  insects  that  infest 
or  attack  cotton,  and  would  not  insure  a  good  crop;  and  in  this,  that  state- 
ments borne  on  the  labels  of  the  bottles  represented  that  the  article,  when 
used  and  applied  in  the  method  and  manner  as  directed,  would  protect  corn 
from  drill  worms,  cut  worms,  and  bud  worms,  whereas  in  fact  and  in  truth,  the 
article,  when  used  in  the  method  and  manner  and  in  the  strength  and  propor- 
tion as  directed,  would  not  protect  corn  from  drill  worms,  cut  worms,  or 
bud  worms;  and  in  this,  that  statements  borne  on  the  labels  of  the  bottles 
represented  that  the  article,  when  used  and  applied  in  the  method  and  man- 
ner and  in  the  strength  and  proportion  as  directed,  would  prevent  attacks 
of  pea  weevils  and  other  insects  on  peanuts,  cowpeas,  and  other  plants,  whereas 
in  fact  and  in  truth,  the  article,  when  used  and  applied  in  the  method  and 
manner  and  in  the  strength  and  proportion  as  directed,  would  not  prevent 
the  attacks  of  pea  weevils  or  other  insects  on  peanuts,  cowpeas,  or  other 
plants.  Misbranding  of  the  article  was  alleged  further  in  that  it  was  in 
package  form  and  the  contents  of  each  bottle  were  stated  on  the  labels 
thereof,  in  terms  of  measure,  as  one-half  gallon  of  the  article,  whereas  in 
fact  and  in  truth,  the  contents  of  all  the  bottles  were  not  plainly  and  correctly 
stated  on  the  labels,  in  that  all  of  said  bottles  did  not  contain  one-half  gallon 
thereof. 

On  February  26,  1919,  the  defendants  entered  pleas  of  guilty  to  the  informa- 
tion, and  the  court  imposed  a  fine  of  $10  and  costs. 
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405.  Adulteration  and  misbranding  of  "Arsenate  of  Lead."    U.  S.  v.  F.  W. 

Devoe  and  C.  T.  Reynolds  Co.    Plea  of  guilty.    Fine,  $5.     (I.  &  F. 

No.  615.    Dom.  No.  12979.) 

On  July  13,  1918,  the  United  States  attorney  for  the  District  of  Massa- 
chusetts, acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
F.  W.  Devoe  and  C  T.  Reynolds  Co.,  a  corporation,  Boston,  Mass.,  alleging 
the  shipment  by  the  said  company,  on  August  17,  1916,  from  the  State  of 
Massachusetts  into  the  State  of  Connecticut  of  a  quantity  of  an  article, 
contained  in  10  cans  labeled  "Arsenate  of  Lead,"  which  was  an  adulterated 
and  misbranded  insecticide  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  state- 
ments, designs,  and  devices  borne  on  the  labels  purported  and  professed 
that  the  standard  and  the  quality  of  the  strength  and  purity  of  the  article 
were  such  that  it  was  composed  and  consisted  wholly  of  arsenate  of  lead, 
and  the  article  was  sold  by  the  said  defendant  under  the  professed  standard 
and  quality  aforesaid,  and  at  the  time  of  the  said  sale  the  said  defendant 
transmitted  to  the  consignee  an  invoice,  in  which  invoice  the  defendant 
described  and  designated  the  article  as  "Arsenate  of  Lead,"  whereas,  the 
strength  and  purity  of  the  article  fell  below  the  said  professed  standard 
and  quality  in  that  the  article,  in  fact  and  in  truth,  was  not  composed  and 
did  not  consist  wholly  or  in  part  of  arsenate  of  lead,  but  was  composed 
and  consisted  principally  and  essentially  of  substances  other  than  arsenate 
of  lead,  to  wit,  lead  nitrate,  sodium  arsenate,  and  starch.  Adulteration  of 
the  article  was  alleged  further  in  that  words  and  statements  borne  on  the 
labels  of  the  cans  purported  and  represented  that  the  article  was  composed 
and  consisted  wholly  of  arsenate  of  lead,  whereas  in  fact  and  in  truth,  the 
article  was  not  composed  and  did  not  consist  wholly  or  in  part  of  arsenate 
of  lead,  but  substances  other  than  arsenate  of  lead,  to  wit,  lead  nitrate, 
sodium  arsenate,  and  starch,  had  been  substituted  wholly  for  arsenate  of  lead. 

Misbranding  of  the  article  was  alleged  (1)  in  that  the  packages  and  labels 
bore  statements  regarding  the  article  which  were  false  and  misleading,  and 
(2)  in  that  the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead 
the  purchaser,  in  this,  that  statements,  designs,  and  devices  regarding  the 
article,  borne  on  the  labels,  represented  that  it  wTas  composed  and  consisted 
wholly  of  arsenate  of  lead,  whereas  in  fact  and  in  truth,  the  article  was  not 
composed  and  did  not  consist  wholly  or  in  part  of  arsenate  of  lead,  but 
was  composed  and  consisted  of  substances  other  than  arsenate  of  lead,  to 
wit,  principally  and  essentially  lead  nitrate,  sodium  arsenate,  and  starch ; 
and  in  this,  that  statements,  designs,  and  devices  regarding  the  article  and 
the  substances  and  ingredients  contained  therein  borne  on  the  labels  rep- 
resented that  the  article,  when  stirred  into  water  in  the  method  and  man- 
ner and  in  the  proportions  directed,  would  produce  a  precipitate  of  five 
pounds  of  arsenate  of  lead  in  a  dry  and  powdered  form  equivalent  to  10 
pounds  of  arsenate  of  lead  in  the  form  of  pulp,  whereas  in  fact  and  in 
truth,  the  article,  when,  stirred  into  water  in  the  method  and  manner  and 
in  the  proportions  as  directed,  would  not  produce  a  precipitate  of  five  pounds 
of  arsenate  of  lead  in  a  dry  and  powdered  form  equivalent  to  10  pounds  of  arse- 
nate of  lead  in  the  form  of  pulp.  Misbranding  of  the  article  was  alleged  further 
in  that  it  contained  arsenic  in  a  combination  thereof,  and  the  total  amount  of  the 
said  arsenic  so  present  in  the  article  was  not  stated,  expressed  as  per  centum 
of  metallic  arsenic,  on  each  or  any  label  affixed  to  the  cans  containing  the 
article.    Misbranding  of  the  article  was  alleged  further  in  that  it  contained 
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arsenic  in  a  combination  thereof  and  in  water-soluble  form,  and  the  total 
amount  of  the  said  arsenic  so  contained  in  water-soluble  form  in  the  article 
was  not  stated,  expressed  as  per  centum  of  metallic  arsenic,  on  each  or  any 
labed  affixed  to  the  cans  containing  the  article.  Misbranding  of  the  article 
was  alleged  further  in  that  it  consisted  partially  of  an  inert  substance, 
to  wit,  starch,  which  said  inert  substance  and  ingredient  did  not  and  does 
not  prevent,  destroy,  repel,  or  mitigate  insects,  and  the'  name  and  the  per- 
centage amount  of  the  said  inert  ingredient  were  not  stated  plainly  and 
correctly,  or  at  all,  on  each  or  any  label  affixed  to  each  or  any  of  the  cans 
containing  the  article,  nor  in  lieu  thereof  were  the  names  and  the  percentage 
amounts  of  each  and  every  ingredient  of  the  article  having  insecticidal 
properties,  and  the  total  percentage  of  the  said  inert  ingredient,  stated  plainly 
and  correctly,  or  at  all,  on  each  or  any  label  affixed  to  each  or  any  of  the  cans 
containing  the  article. 

On  March  7,  1919,  the  defendant  company  entered  a  plea  of  guilty  to  the 
information  and  the  court  imposed  a  fine  of  $5. 
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406.  Adulteration  and  misbranding  of  "  Pine  Oil."    Misbranding'  of  "  Solu- 
ble Pine   Oil."    U.   S.   v.   Ernst   Zobel.    Plea   of   guilty.    Fine,  $50. 
(I.  &  F.  No.  556.    Dom  Nos.  12824,  12828.) 

On  March  2,  1918,  the  United  States  attorney  for  the  Eastern  District  of 
New  York,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
Ernst  Zobel  Co.,  a  corporation,  Brooklyn,  N.  Y.,  alleging  the  shipment  by  the 
said  company,  on  August  7,  1916,  from  the  State  of  New  York  into  the  State  of 
Massachusetts,  of  a  quantity  of  an  article,  contained  in  a  can,  labeled  "  Pine 
Oil,"  which  was  an  adulterated  and  misbranded  fungicide  within  the  meaning 
of  the  Insecticide  Act  of  1910;  and  on  September  15,  1916,  from  the  State  of 
New  York  into  the  State  of  Massachusetts,  of  a  quantity  of  an  article,  contained 
in  a  barrel  or  cask,  labeled  "  Soluble  Pine  Oil,"  which  was  a  misbranded 
fungicide  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Adulteration  of  the  article,  "  Pine  Oil,"  in  the  shipment  on  August  7,  1916, 
was  alleged  in  the  information  in  that  it  was  designated  and  purported  and 
professed  to  be  pine  oil,  whereas,  substances  other  than  pine  oil,  to  wit,  water 
and  soap,  had  been  substituted  in  part  for  the  said  article.  Misbranding  of  the 
article  was  aUeged  (1)  in  that  the  package  and  label  bore  a  statement  regarding 
the  article  which  was  false  and  misleading,  and  (2)  in  that  the  article  was 
labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser :  In  this,  that 
a  statement  borne  on  the  label  of  the  can,  to  wit,  "  Pine  Oil,"  represented  that 
the  article  was  pine  oil,  whereas  in  fact  and  in  truth,  the  article  was  not  pine 
oil,  but  was  a  mixture  of  pine  oil,  soap,  and  water.  Misbranding  of  the  article 
was  alleged  further  in  that  it  consisted  partially  of  an  inert  substance,  to 
wit,  water,  which  said  substance  does  not  prevent,  destroy,  repel,  or  mitigate 
fungi,  and  the  name  and  the  percentage  amount  of  the  said  inert  ingredient 
were  not  stated  plainly  and  correctly,  or  at  all,  on  the  label  affixed  to  the  can, 
nor  in  lieu  thereof,  were  the  names  and  percentage  amounts  of  each  and  every 
ingredient  of  the  article  having  fungicidal  properties,  and  the  total  percentage 
of  the  said  inert  ingredient  present  in  the  article,  stated  plainly  and  correctly, 
or  at  all,  on  the  label  affixed  to  the  can  containing  the  article. 

Misbranding  of  the  article,  "  Soluble  Pine  Oil,"  in  the  shipment  on  September 
15,  1916,  was  alleged  in  that  it  consisted  partially  of  an  inert  substance,  to 
wit,  water,  which  does  not  prevent,  destroy,  repel,  or  mitigate  fungi,  and  the 
name  and  the  percentage  amount  of  the  said  inert  ingredient  were  not  stated 
plainly  and  correctly,  or  at  all,  on  any  label  borne  on  or  affixed  to  the  barrel  or 
cask  containing  the  article,  nor  in  lieu  thereof,  were  the  names  and  percentage 
amounts  of  each  and  every  ingredient  of  the  article  having  fungicidal  prop- 
erties, and  the  total  percentage  of  the  said  inert  ingredient,  stated  plainly  and 
correctly,  or  at  all,  on  any  label  borne  on  or  affixed  to  the  barrel  or  cask. 

On  February  17,  1919,  the  defendant  company  having  withdrawn  a  plea  of 
not  guilty  previously  entered,  entered  a  plea  of  guilty  to  the  information,  and 
the  court  thereupon  imposed  a  fine  of  $50. 
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497.  Adulteration   and    misbranding   of   **  P-W-R   Lead   Arsenate  Paste." 

U.  S.  v.  Powers-Weigrhtmnn-Rosengrarten  Co.  Plea  of  nolo  conten- 
dere.   Fine,  $10.     (I.  &  F.  No.  622.    Dom.  No.  13270.) 

On  November  IS,  1918,  the  United  States  attorney  for  the  Eastern  District 
of  Pennsylvania,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed 
in  the  District  Court  of  the  United  States  for  the  said  district  an  information 
against  the  Powers-Weightman-Kosengarten  Co.,  Philadelphia,  Pa.,  alleging 
the  shipment,  by  the  said  company,  on  April  28,  1917,  from  the  State  of  Penn- 
sylvania into  the  State  of  Georgia  of  a  quantity  of  an  article,  contained  in  100 
cans,  labeled  "  Lead  Arsenate  Paste,"  which  was  adulterated  and  misbranded 
lead  arsenate  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  it  con- 
tained water  in  a  proportion  more  than  fifty  per  centum,  and  the  resulting 
mixture,  to  wit,  lead  arsenate  and  water  in  a  proportion  of  more  than  fifty  per 
Centura,  was  not  labeled  "  Lead  Arsenate  and  Water,"  and  the  percentage  of 
the  said  extra  water,  to  wit,  water  over  and  above  fifty  per  centum,  was  not 
stated  plainly  and  correctly,  or  at  all,  on  each  or  any  label  affixed  to 
each  or  any  of  the  cans  containing  the  article.  Adulteration  of  the  article 
was  alleged  further  in  that  a  substance  other  than  lead  arsenate,  to  wit, 
water  over  and  above  fifty  per  centum,  had  been  mixed  and  packed  with  the 
article  so  as  to  reduce,  lower,  and  injuriously  affect  its  quality  and  strength, 
and  the  resulting  mixture,  to  wit,  lead  arsenate  and  water  in  the  proportion 
of  more  than  fifty  per  centum,  was  not  labeled  "  Lead  Arsenate  and  Water," 
and  the  percentage  of  the  said  extra  water,  to  wit,  water  over  and  above  fifty 
per  centum,  was  not  stated  plainly  or  correctly,  or  at  all,  on  each  or  any  label 
affixed  to  each  or  any  of  the  cans  containing  the  article. 

Misbranding  of  the  article  was  alleged  (1)  in  that  the  packages  and  labels 
bore  statements  regarding  the  article  which  were  false  and  misleading,  and 
(2)  in  that  the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead 
the  purchaser,  in  this,  that  a  statement  borne  on  the  labels  of  the  cans 
represented  that  the  article  contained  arsenic  oxide  in  a  proportion  not  !<>sx 
than  fifteen  per  centum ;  and  that  each  of  said  cans  contained  one  pound  of 
the  article  calculated  and  computed  on  the  basis  that  the  article  contained 
water  in  the  proportion  of  fifty  per  centum,  that  is  to  say,  that  the  article 
contained  water  in  the  proportion  of  fifty  per  centum  and  lead  arsenate 
in  the  proportion  of  fifty  per  centum;  whereas  in  truth  and  in  fact, 
the  article  contained  arsenic  oxide  in  the  proportion  less  than  fifteen  per 
centum,  and  each  of  the  packages  of  cans  contained  less  than  one  pound 
of  the  article  calculated  and  computed  on  the  basis  that  the  article  contained 
and  consisted  of  water  in  the  proportion  of  fifty  per  centum,  that  is  to  say, 
that  the  article  contained  water  in  a  proportion  greater  than  fifty  per  centum 
and  lead  arsenate  in  a  proportion  less  than  fifty  per  centum.  Misbranding 
of  the  article  was  alleged  further  in  that  a  statement  borne  on  the  labels  of 
the  cans  represented  and  operated  to  state  that  the  contents  of  each  of  the 
cans;  were,  in  terms  of  weight,  one  pound  of  the  article,  calculated  and  com- 
puted on  a  basis  that  the  article  consisted  of  water  in  the  proportion  of 
fifty  per  centum,  that  is  to  say,  that  the  article  contained  and  consisted  of 
water  in  the  proportion  of  fifty  per  centum  and  lead  arsenate  in  the  propor- 
tion of  fifty  per  centum ;  whereas,  the  contents  of  each  of  the  cans  so  stated 
on  each  of  the  labels  on  the  outside  of  each  of  the  cans  were  not  stated 
pta inly  and  correctly  in  that,  in  fact  and  in  truth,  the  contents  of  each  of 
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the  cans  were  less  than  one  pound  of  the  article  calculated  on  the  basis  that 
the  article  contained  water  in  the  proportion  of  fifty  per  centum,  that  is  to 
say,  that  the  article  contained  water  in  a  proportion  greater  than  fifty  per 
centum  and  lead  arsenate  in  a  proportion  less  than  fifty  per  centum. 

On  March  14,  1919,  the  defendant  company  entered  a  plea  of  nolo  contendere 
to  the  information,  and  the  court  imposed  a  fine  of  $10, 
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49S.  (Supplement  to  Notice  of  Judgment  Xo.  315.)  Alleged  adulteration  and 
misbranding'  of  "  P.  D.  &  Co.  Brand  Insect  Powder."  V.  S.  v.  Parke, 
Davis  &  Co.  Decision  of  IT.  S.  Circuit  Court  of  Appeals  for  tbe  Fifth. 
Circuit  reversing  tbe  judgment  of  conviction  in  tbe  lower  court. 
Petition  for  rehearing  tiled  on  behalf  of  tbe  United  States  denied. 
(I.  &  F.  No.  140.    Dom.  No.  7222.) 

An  information  having  been  filed,  on  July  24,  1913,  in  the  United  States  court 
for  the  Eastern  District  of  Louisiana,  alleging  the  interstate  shipment,  by 
Parke,  Davis  &  Co.,  of  an  adulterated  and  misbranded  article  labeled  "  P.  D. 
&  Co.  Brand  Insect  Powder,"  in  violation  of  the  Insecticide  Act  of  1910;  a 
motion  to  quash,  filed  by  the  defendant  on  December  5,  1913,  having  been 
argued  and  overruled,  as  well  as  a  motion,  filed  on  December  12,  1914,  for  a 
rehearing  of  the  motion  to  quash ;  the  cause  having  come  on  for  trial  to  the 
court  and  jury,  and  a  verdict  of  guilty  having  been  returned  on  December  8, 
1916;  a  motion  for  a  new  trial  having  been  filed,  heard,  and  overruled,  on 
February  17,  1917 ;  the  defendant  having  been  sentenced  to  pay  a  fine  of 
$50,  on  March  19,  1917;  and  a  petition  for  a  writ  of  error  having  been  filed 
by  the  defendant  on  March  20,  1917,  and  bills  of  exception  on  April  1G,  1917, 
nunc  pro  tunc,  as  of  March  19,  1917;  the  cause  came  on  for  hearing  before  the 
United  States  Court  of  Appeals  for  the  Fifth  Circuit  (Walker  and  Batts, 
Circuit  Judges,  and  Sheppard,  District  Judge),  in  a  decision  filed  February 
4,  1919,  the  judgment  of  the  lower  court  was  reversed.  The  court,  one  justice 
dissenting,  held  that  the  information  was  insufficient,  and  among  other  things 
said : 

(Walker,  Circuit  Judge.)  .This  was  a  prosecution  instituted  by  an  informa- 
tion containing  two  counts,  each  of  which  charged  that  the  plaintiff  in  error, 
Parke,  Davis  &  Co.,  a  corporation,  on  or  about  March  4,  1912,  did  wrongfully 
and  unlawfully  ship  and  cause  to  be  shipped  and  transported  for  sale,  from 
New  Orleans,  La.,  to  the  purchaser  thereof,  to  wit,  the  Southern  Drug  Com- 
pany, Houston,  Tex.,  a  certain  insecticide,  to  wit,  a  quantity  of  so-called  insect 
powder,  which  when  so  shipped  bore  the  following  label  on  the  packages  con- 
taining the  same: 

"  1  lb.  Net.  Parke,  Davis  &  Co.  90,  92  &  94  Maiden  Lane,  Nov/  York.  (P.  D. 
&  Co.  Brand  Insect  Powder  P.  D.  &  Co.)" 

The  first  count  charged  that  said  insect  powder,  when  so  shipped,  labeled  as 
aforesaid,  was  adulterated  in  the  following  manner  and  particulars,  to  wit: 

"  That  said  label  indicated  that  the  said  insecticide  was  a  pure  and  genuine 
insect  powder,  whereas,  in  truth  and  in  fact,  it  was  not  a  pure  and  genuine 
insect  powder,  but  the  strength  and  purity  of  said  so-called  insect  powder,  when 
shipped  as  aforesaid,  then  and  there,  fell  below  the  professed  standard  of 
quality  under  which  it  was  sold,  in  that  it  was  sold  as  a  pure  and  genuine 
insect  powder,  whereas  said  insect  powder  contained  an  excessive  and  unlawful 
amount  and  quantity  of  pyrethrum  stems  in  violation  of  law  and  the  Insectiside 
Act,  1910." 

The  second  count  charged  that  this  insect  powder,  when  so  shipped,  labeled, 
as  aforesaid,  was  misbranded  in  the  following  manner  and  particles,  to  wit: 

"  That  said  label  then  and  there  indicated  that  the  so-called  insect  powder 
was  a  pure  and  genuine  insect  powder,  whereas  in  truth  and  fact  it  was  not 
a  pure  and  genuine  insect  powder,  but  then  and  there  contained  an  excessive 
and  unlawful  amount  and  quantity  of  pyrethrum  stems,  in  violation  of  law  and 
the  Insecticide  Act  of  1910,  and  said  label  therefore  bore  a  false  statement  as  to 
the  so-called  insect  powder  and  as  to  the  ingredients  thereof,  and  was  such  as 
to  deceive  and  mislead  the  purchaser  into  believing  that  the  said  so-called 
insect  powder  was  pure  and  genuine,  when  in  truth  and  in  fact  it  was  not  pure 
and  genuine  and  of  the  standard  known  to  the  trade  as  insect  powder." 

The  question  of  the  sufficiency  of  the  information  was  raised  by  a  motion  to 
quash  and  also  by  demurrer.  The  motion  and  the  demurrer  were  overruled. 
There  was  a  trial  resulting  in  the  conviction  of  the  defendant. 

******* 

The  subjects  of  the  alleged  shipments  were  packages  labeled  as  alleged  in  the 
information.   The  words  on  the  label,  except  those  slating  weight  and  the  name 
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and  address  of  the  defendant,  were :  "  P.  D.  &  Co.  Brand  Insect  Powder  P.  D. 
&  Co."  In  the  connection  in  which  the  letters  "  P.  D."  are  found  on  the  label 
they  are  to  be  taken  as  used  as  the  initials  of  a  previously  stated  name.  The 
bracketed  words  of  the  label  import  insect  powder  of  the  named  brand.  The 
term  "  insect  powder  "  is  one  which  was  in  common  use  long  before  the  enact- 
ment of  the  statute.  Judicial  cognizance  is  taken  of  the  meaning  of  words  or 
terms  in  common  use.  The  following  is  the  definition  of  the  term  given  in  the 
Century  Dictionary :  "A  dry  powder  used  to  kill  or  expel  insects ;  an  insecticide 
or  insectifuge."   That  definition  is  followed  by  this  statement  : 

"  The  principal  kinds,  used  against  museum  and  household  pests,  are  the 
Persian,  made  from  the  dry  flowers  of  pyrethrum  roseum ;  the  Dalmatian  (also 
called  Persian),  from  those  of  pyrethrum  cinerariae-folium ;  and  the  Calif  or  - 
nian,  also  made  from  the  last-named  plant,  all  of  which  are  known  as  buhach." 

Where  words  in  everyday  use  are  put  upon,  labels  they  are  to  be  given  their 
ordinary  and  customary  meaning  so  far  as  they  have  one,  unless  it  is  disclosed 
that  their  use  was  under  such  circumstances  that  they  conveyed  a  different 
meaning.  (Libby,  McNeill  &  Libby  v.  United  States,  210  Fed.  148,  127  C.  C.  A. 
14;  United  States  v.  150  Cases  of  Fruit  Puddine  (D.  C),  211  Fed.  360.)  The 
information  does  not  allege  any  facts  or  circumstances  from  which  it  could  be 
inferred  that  the  term  "  insect  powder,"  as  used  in  the  label,  had  a  meaning 
other  than  the  one  it  has  in  everyday  use.  If  the  word  "  insecticide  "  had  been 
used  it  would  have  conveyed  the  same  meaning,  except  that  it  would  not  have 
indicated  that  the  thing  referred  to  was  a  dry  powder.  The  use  of  either  of 
the  words  is  not  inconsistent  with  the  thing  referred  to,  being  a  mixture  con- 
taining ingredients  lacking  in  purity  or  insecticidal  value.  And  the  use  of 
either  of  them  does  not  constitute  a  profession  of  standard  or  quality  or  a 
statement  of  the  ingredients  or  substances  contained  in  the  thing  referred  to. 
The  statute  specifies  ingredients  of  paris  green  and  lead  arsenate,  the  presence 
or  absence  of  which  is  given  such  effect  that  those  articles  are  to  be  deemed 
adulterated.  Those  provisions  are  not  applicable  to  insecticides  other  than  the 
ones  named.  So  far  as  appears,  at  the  time  of  the  alleged  shipments,  no  regu- 
lation had  been  prescribed  which  purported  to  deal  with  the  use  of  the  words 
"  insect  powder  "  on  labels. 

The  first  count  of  the  information  undertook  to  charge  that  the  subject  of 
the  alleged  shipment  was  adulterated  within  the  meaning  of  the  provision  of 
the  statute  that  an  article  should  be  deemed  to  be  adulterated  "  if  its  strength 
or  purity  fell  below  the  professed  standard  or  quality  under  which  it  is  sold." 
It  does  not  attempt  to  charge  that  the  thing  shipped  was  adulterated  within 
the  meaning  of  any  other  clause  of  the  statute's  definition  of  that  term.  That 
count  failed  to  state  facts  constituting  the  offense  attempted  to  be  charged*  in 
that  it  failed  to  show  that  the  alleged  label  or  any  part  of  it  imported  a  professed 
standard  or  quality  under  which  the  subject  of  the  alleged  shipment  was  sold. 
It  imported  no  more  than  that  the  thing  referred  to  was  a  powder  intended  to 
be  used  to  kill,  repel,  or  mitigate  insects. 

The  second  count  of  the  information  undertook  to  charge  that  the  subject 
of  the  alleged  shipment  was  "  misbranded  "  within  the  meaning  of  that  part 
of  the  statute's  definition  of  that  term  which  makes  it  apply  to  all  insecticides, 
etc.,  "  tbe  package  or  label  of  which  shall  bear  any  statement,  design,  or  device 
regarding  such  article  or  the  ingredients  or  substances  contained  therein  which 
shall  be  false  or  misleading  in  any  particular."  There  was  no  attempt  to 
charge  that  the  thing  shipped  was  misbranded  within  the  meaning  of  any  other 
clause  of  the  statute's  definition  of  that  term.  The  charge  as  made  in  that 
count  involves  the  assumption  that  the  word  or  term  "  insect  powder  "  amounts 
to  a  statement  which  was  false  and  misleading,  though  the  thing  referred  to 
is  one  which  properly  is  identified  or  described  by  that  name  as  it  applied 
ordinarily  and  customarily.    That  assumption  is  unwarranted. 

The  conclusion  is  that  the  averments  of  neither  count  of  the  information 
showed  the  commission  of  any  criminal  offense.  The  court  erred  in  ruling- 
otherwise.    Its  judgment  is  reversed. 

(Sheppard,  District  Judge,  dissenting.)  The  evidence  at  the  trial  established 
the  trade  meaning  of  "  professed  standard  "  of  insecticide,  namely,  a  powder 
made  of  the  flower  heads  of  the  pyrethrum  plant.  The  evidence  further  showed 
that  the  introduction  of  more  than  10  per  cent  of  stems  of  the  plant  into  the 
powder  reduced  its  purity  and  efficacy  relatively  in  proportion  to  the  quantity 
of  powdered  stems  put  into  the  article.  The  insect  powder  of  defendant  put  on 
the  trade  was  shown  to  contain  50  per  cent  of  powdered  stems.    Stems  were 
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sliown  to  have  only  a  slight  insecticidal  value,  and  by  the  terms  of  the  statute 
the  percentage  amount  of  inert  ingredient  should  be  plainly  stated  on  the  label. 
I  think  the  information  charges  an  offense  under  the  statute. 

The  evidence  in  my  opinion  made  out  a  case  of  at  least  misbranding,  and 
the  judgment  should  not  be  disturbed.  (United  States  v.  Antilcammnia  Co.,  231 
U.  S.,  654,  34  Sup.  Ct.  222,  58  L.  Ed.  419,  Ann.  Cas.  1915,  49.) 

On  March  15,  1919,  a  petition  for  a  rehearing  of  the  cause,  filed  on  behalf 
of  the  United  States,  was  denied. 
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499.  Misbranding:  of  Spratt's  Dip.    U.  S.  v.  Spratt's  Patent  Limited.  Plea 
of  grnilty.    Fine,  $25.     (I.  &  F.  No.  647.    Dom.  No.  12729.) 

On  November  19,  1918,  the  United  States  attorney  for  the  District  of  New 
Jersey,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  Dis- 
trict Court  of  the  United  States  for  said  district  an  information  against 
Spratt's  Patent  Limited,  a  corporation,  doing  business  at  Newark,  N.  J., 
alleging  the  shipment  by  the  said  company,  on  August  81,  1916,  from  the  State 
of  New  Jersey  into  the  State  of  Missouri  of  a  quantity  of  an  article,  contained 
in  3  cans,  labeled  "  Spratt's  Dip,"  which  was  a  misbranded  insecticide  within 
the  meaning  of  the  Insecticide  Act  of  1910. 

Misbranding  of  the  article  was  alleged  in  the  information  in  that  a  state- 
ment borne  on  the  labels  affixed  tc  each  of  the  cans  purported  and  operated  to 
state  that  the  contents  of  each  of  said  cans  were,  in  terms  of  measure,  one  pint 
of  the  article,  whereas,  the  contents  of  each  of  the  cans,  so  stated  on  each  of 
the  said  labels  affixed  to  the  cans,  were  not  correctly  stated,  in  that  the  con- 
tents of  each  of  the  cans  were,  in  fact  and  in  truth,  less  than  one  pint  of  the 
article. 

On  March  17,  1919,  the  defendant  company  entered  a  plea  of  guilty  to  the 
information,  and  the  court  imposed  a  fine  of  $25. 
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500.  Adulteration  anil  misbranding-  of  "  Ci*eo-Sol  Dip/'  U.  S.  v.  Carbon 
Chemical  Co.  Plea  of  guilty.  Fine,  $10.  (I.  &  F.  No.  279.  Dom.  No. 
7727.) 

On  January  5,  1915,  the  United  States  attorney  for  the  Western  District  of 
Washington,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in 
the  District  Court  of  the  United  States  for  said  district  an  information  against 
the  Carbon  Chemical  Co.,  a  corporation,  Tacoma,  Wash.,  alleging  the  shipment 
by  the  said  company,  on  April  26,  1913,  from  the  State  of  Washington  into  the 
State  of  Oregon,  of  a  quantity  of  an  article,  contained  in  12  cans,  labeled 
"  Creo-Sol  Dip,"  which  was  an  alulterated  and  misbranded  insecticide  within 
the  meaning  of  the  Insecticide  Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  its  strength 
fell  below  the  professed  standard  and  quality  under  which  it  was  sold,  in  this, 
that  a  statement,  borne  on  the  labels  of  the  cans  containing  the  article,  was 
calculated  to  convey  the  meaning  and  impression,  and  professed,  that  the  article 
was  of  the  standard  and  quality  of  containing  phenols  in  the  proportion  of 
fifteen  to  20  per  cent  by  volume,  and  inert  ingredients  in  the  proportion  of  ap- 
proximately 5  per  cent,  whereas  in  fact  and  in  truth,  the  article  contained 
phenols  in  a  proportion  much  less  than  fifteen  per  cent  by  volume,  and  the 
article  contained  inert  ingredients  in  a  proportion  much  greater  than  five  per 
cent,  said  phenols  being  substances  having  insecticidal  properties  and  said 
inert  ingredients  being  substances  which  do  not  prevent,  destroy,  repel  or 
mitigate  insects. 

Misbranding  of  the  article  was  alleged  (1)  in  that  the  packages  and  labels 
bore  statements  regarding  the  article  which  were  false  and  misleading,  and 
(2)  in  that  the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead 
the  purchaser,  in  this,  that  a  statement,  borne  on  the  labels  of  the  cans,  repre- 
sented that  the  article  contained  phenols  in  the  proportion  of  fifteen  to  twenty 
per  cent  by  volume,  and  that  it  contained  inert  ingredients  in  the  proportion 
of  approximately  five  per  cent,  whereas  in  fact  and  in  truth,  the  article  con- 
tained phenols  in  a  proportion  much  less  than  fifteen  per  cent  by  volume,  and 
the  article  contained  inert  ingredients  in  a  proportion  much  greater  than  five 
per  cent.  Misbranding  of  the  article  was  alleged  further  in  that  it  consisted 
partially  of  an  inert  substance,  to  wit,  water,  which  substance  does  not  pre- 
vent, destroy,  repel,  or  mitigate  insects  or  fungi,  and  the  name  and  the  per- 
centage amount  of  the  said  inert  ingredient  was  not  plainly  or  correctly 
stated  on  any  label  on  the  packages  containing  the  article,  nor  in  lieu  thereof, 
were  the  names  and  the  percentage  amounts  of  each  and  every  one  of  the  in- 
gredients  of  the  article  having  insecticidal  and  fungicidal  properties,  and  the 
total  percentage  of  inert  ingredients  present  in  the  article,  stated  plainly  and 
correctly  on  any  label  on  the  packages. 

On  April  14,  1919,  the  defendant  company  entered  a  plea  of  guilty  to  the 
Information,  and  the  court  imposed  a  fine  of  $10. 
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